Terms and Conditions

Advance

HSBC Advance Account Terms and Conditions
The Hongkong and Shanghai Banking Corporation Limited is a
licensed commercial bank under the supervision of the Central
Bank of Sri Lanka.
The Hongkong and Shanghai Banking Corporation Limited
(hereinafter referred to as “HSBC”, “Bank”, “us”, “we”, “our”
which expression shall, where the context allows or requires,
include its successors and assigns) shall provide subject to these
Terms and Conditions banking services, facilities and information,
from time to time, to enable Account holder/s of HSBC (hereinafter
referred to as “HSBC Advance Account holder/s”, "You", "Your",
"Yours" which term or expression as herein used shall where the
context so requires, or admits mean and include the Account
holder/s and his heirs / heiress, administrators, executors and any
lawful representative”) to give instructions to and communicate
with HSBC for the purposes of conducting banking, investment,
financial and other transactions and dealings of various nature
and obtaining services, products, information, goods, benefits and
privileges from HSBC and/or members of the HSBC Group.
These Terms (hereinafter defined) explain the HSBC Advance
Account holder/s responsibilities and obligations relating to the
banking services, facilities and information that the Account holder/s
use or request from us, or we provide to the Account holder/s.
The aforesaid “HSBC” and “the HSBC Advance Account holder/s”
shall sometimes hereinafter be collectively referred to as “the Parties”
to this Agreement and individually as “the Party” to this Agreement.
Definitions:
Capitalised terms used in these Terms shall have the following
meanings, unless the context otherwise requires:
“Agreement” shall mean the set of Terms hereinafter mentioned
and as modified from time to time in accordance with the Terms
of this Agreement, including any supplementary Terms for the
provision of the Services published from time to time which shall
form part of this Agreement.
“Account holder/s and/or Customer” (also "You", "Your", "Yours") shall
mean the Account holder/s named in the Account opening application
form of the initial Account opened and maintained with HSBC.
“Authorities” mean any judicial, administrative or regulatory body,
any government, or public or government agency, instrumentality or
authority, any Tax Authority, securities or futures exchange, court,
central bank or law enforcement body, or any agents thereof, having
jurisdiction over any part of the HSBC Group.
“Banking day” / “normal banking hours” and “working day/hours”
shall, unless otherwise specified by us, refer to a banking/working
day and the normal banking/working hours.
“Compliance Obligations” means obligations of any member of
the HSBC Group to comply with: (a) any applicable local or foreign
statute, law, regulation, ordinance, rule, judgment, decree, voluntary
code, directive, sanctions regime, court order, agreement between
any member of the HSBC Group and an Authority, or agreement or
treaty between Authorities and applicable to HSBC or a member of
the HSBC Group (“Laws”), or international guidance and internal
policies or procedures, (b) any [valid] demand from Authorities or
reporting, regulatory trade reporting, disclosure or other obligations
under Laws, and (c) Laws requiring HSBC to verify the identity of
our Customers.
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“Confidential Information” means any information that is
designated by the Customer as confidential at the time of disclosure
or that a reasonable person would consider to be confidential, nonpublic or proprietary in nature.”
"Connected Person" means a person or entity whose information
(including Personal Data or Tax Information) is provided by, or on
behalf of, the Customer to any member of the HSBC Group or
otherwise received by any member of the HSBC Group in connection
with the provision of the Services. In relation to the Customer, a
Connected Person may include, but is not limited to, any guarantor
[of the Customer], a director or officer of a company, partners or
members of a partnership, any “Substantial Owner”, “controlling
person”, or beneficial owner, trustee, settler or protector of a trust,
Account holder of a designated Account, payee of a designated
payment, representative, agent or nominee of the Customer, or
any other persons or entities having a relationship to the Customer
that is relevant to its banking relationship with the HSBC Group.
“Controlling Persons” [generally] mean individuals who exercise
control over an entity (for a trust, these are the settlor, the trustees,
the protector, the beneficiaries or class of beneficiaries, and any
other individual who exercises ultimate effective control over the
trust, and in the case of a legal entity other than a trust, such term
means persons in equivalent or similar positions of control).
“Customer Information” means Personal Data, confidential
information, and/or Tax Information of either the Customer or a
Connected Person (including accompanying statements, waivers
and consents).
“Financial Crime” means money laundering, terrorist financing,
bribery, corruption, tax evasion, fraud, evasion of economic or trade
sanctions, and/or violations, or attempts to circumvent or violate
any Laws or regulations relating to these matters.
“HSBC” means THE HONGKONG AND SHANGHAI BANKING
CORPORATION LIMITED; a Banking Corporation duly incorporated
in and under the laws of Hong Kong SAR and having its Registered
Office at No. 1, Queen’s Road Central, Hong Kong and carrying on
business in the said Republic at its Branch Office at No. 24, Sir
Baron Jayatilaka Mawatha, Colombo 1 and elsewhere in the said
Republic of Sri Lanka
“HSBC Group” means HSBC Holdings plc, and/or any of, its
affiliates, subsidiaries, associated entities and any of their branches
and offices, and “any member of the HSBC Group” has the same
meaning.
“Instructions” shall mean any duly authorised written request or
instruction that is sent by the Account holder/s and received by
HSBC.
“Institution” shall mean any third party financial institution which
the Account holder/s has/have notified to HSBC and shall be treated
as an Institution for the purposes of this Agreement.
“Information” shall mean any financial, market or other information
and data supplied by us or an Information Provider and made
available for use by the Account holder/s.
“Loss” means any claim, charge, cost (including, but not limited
to, any legal or other professional cost), damages, debt, expense,
tax, liability, obligation, allegation, suit, action, demand, cause of
action, proceeding or judgment, however calculated or caused, and
whether direct or indirect, consequential, punitive or incidental.
2

“Personal Data” means any data relating to an individual (and
corporate entities, in those countries where data privacy law applies
to corporates), from which the individual can be identified, including,
without limitation, sensitive personal data, name(s), residential
address(es), contact information, age, date of birth, place of birth,
nationality, citizenship, personal and marital status.
“Services” mean, without limitation, (a) the opening, maintaining
and closing of the Customer’s bank Accounts, (b) the provision
of credit facilities and other banking products and services to the
Customer (including, for example, securities dealing, investment
advisory, broker, agency, custodian, clearing or technology procuring
services), processing applications, ancillary credit assessment and
product eligibility assessment, and (c) the maintenance of HSBC’s
overall relationship with the Customer, including marketing or
promoting financial services or related products to the Customer,
market research, insurance, audit and administrative purposes.
“Substantial Owners” mean any individuals entitled to more than
10% of the profits of or with an interest of more than 10% in an
entity either directly or indirectly.
“Tax Authorities” mean domestic or foreign tax, revenue, fiscal or
monetary authorities.
"Tax Information" means any documentation or information (and
accompanying statements, waivers and consents) relating, directly
or indirectly, to the tax status of a Customer (regardless of whether
that Customer is an individual or a business, non-profit or other
corporate entity) and any owner, “Controlling Person”, “Substantial
Owner” or beneficial owner of a Customer, that HSBC considers,
acting reasonably, is needed to comply (or demonstrate compliance,
or avoid non-compliance) with any HSBC Group member's
obligations to any Tax Authority. “Tax Information” includes, but
is not limited to, information about: tax residence and/or place of
organisation (as applicable), tax domicile, tax identification number,
Tax Certification Forms, certain Personal Data (including name(s),
residential address(es), age, date of birth, place of birth, nationality,
citizenship).
“Tax Certification Forms” mean any forms or other documentation
as may be issued or required by a Tax Authority or by HSBC from
time to time to confirm the tax status of an Account holder or the
Connected Person of an entity.
Reference to the singular includes the plural (and vice versa).
“Password" shall mean a confidential word, phrase, number
consisting of alphanumeric adopted for accessing or executing
instructions or effecting transactions through Phonebanking, PIB,
by the use of the automated teller machine card, Debit card and
including but not limited to credit cards issued by the Bank to the
Account holder/s.
"Personal Internet Banking (“PIB”) shall mean a web portal
available via the official website of HSBC for accessing or executing
Instructions or effecting transactions by the Account holder/s.
“Statement” shall mean a periodic statement of Account/s sent by
HSBC to an Account holder/s setting out the transactions (including
Debit card transactions) carried out in the Account during the given
period and the balance in such Account. It may also include any
other information that HSBC may deem fit to include.
"Terms" shall mean these terms and conditions governing this
Agreement, any disclaimers, internet privacy statement/s, guidelines
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and including but not limited to any supplementary terms which we
shall notify to the Account holder/s as may be amended from time
to time.
“Transaction/s” shall mean any permissible Instruction given by
an Account holder in writing or by using the Debit card, to HSBC
to effect permissible actions in relation to the Accounts (examples
of Transactions would be cash withdrawals, payments at points of
sale, cash/cheque deposits etc.) Joint Account holder/s herein shall
be collectively referred to as “Account holder/s”.
“Total Relationship Balance (TRB)” shall mean the average credit
balance in deposit Accounts, calculated as the aggregated daily
credit balances of the period divided by the number of days in the
given period. TRB includes credit balances in savings, current and
time deposit Accounts.
INTRODUCTION
The holder ("the Account holder") of an HSBC Advance Account
package agrees to be bound by the following terms and conditions
governing the use of the HSBC Advance Account package ("the
Package") made or to be made available to the Account holder or
at the Account holder's request by The Hong Kong & Shanghai
Banking Corporation Limited ("the Bank") which consists;
i.

all current, savings, children savings and time deposit Accounts
(each a branded "HSBC Advance Account") in local and/or foreign
currencies from time to time opened and/or maintained by the
Account holder with The Hong Kong and Shanghai Banking
Corporation Limited at its office in Sri Lanka ("the Bank" which
expression shall include its successors and assignees and,
where the context permits, any person appointed by the Bank);
and /or

ii. overdraft facilities, subject to such credit limits as the Bank may
from time to time prescribe; and/or
iii. one or more credit cards ("the credit card") which may be the
HSBC Advance credit card, the HSBC Advance debit card ("the
Account card") or any other card which the Bank may issue as
part of the package; and/or
iv. telephone banking services("ATB");and/or
v. share custody services; and/or
vi. personal instalment loan, personal line of credit, personal
secured credit approved by the Bank and/or
vii. HSBC Advance Global Services
viii. any other facilities and services which the Bank may offer from
time to time and include as part of the package.
ENTRY REQUIREMENT
An HSBC Advance Account package can be opened by;
1. Sri Lankan nationals, non -nationals who are residents in Sri Lanka
on resident visa or non-resident Sri Lankan nationals who satisfy the
following condition:
1.1

By maintaining a monthly Total Relationship Balance (TRB)
in excess of Rs.500,000 or equivalent in any approved
foreign currency in the form of deposits in Current, Savings
(foreign currency / local currency) or Time / Call deposit
Accounts (This excludes credit card limits, loan limits /
outstanding overdrafts, ). In the event the Account holder
maintains both sole and joint Accounts and wishes to
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convert all such Accounts under the package, a minimum
monthly Total Relationship Balance (TRB) of Rs.500,000/should be maintained as a sole Account holder as well as a
joint Account holder.
		

In attaining the above minimum Total Relationship Balance
(TRB) requirement of Rs 500,000 and entering the Advance
package, the Customer may select and meet one of the
following requirements:

•

deposit and maintain a minimum monthly Total Relationship
Balance (TRB) of Rs.500,000

•

deposit and maintain a minimum monthly Total Relationship
Balance (TRB) of Rs.250,000 and increase the monthly Total
Relationship Balance (TRB) to Rs.500,000 within six months
(balance build up period) of joining the Advance package

1.2

Remit a monthly salary of Rs.100,000 without having to
maintain a Total Relationship Balance (TRB)

1.3

In the event the Account holder does not maintain the
requirements set out in either clause 1.1 or 1.2 above the
Bank shall levy a fee determined by the Bank, per month
("Advance Relationship Fee" or ARF) to the Account. The
ARF shall be debited from such Account for the particular
month in which the required criteria were not met in the
immediately succeeding month.

1.4

In the event the Account holder does not maintain a
monthly Total Relationship Balance (TRB) of Rs.500,000
after the respective balance build up period, customers
under requirement 1.1can continue HSBC Advance status
for a further 18 months by paying the ARF.

1.5

In the event customers under the entry criteria 1.2 above, do
not maintain the requirement as stated in clause 1.2, such
customers can continue HSBC Advance status for a further 12
months by paying the Advance Relationship Fee (ARF).

1.6

In the event the Account holder does not maintain the
requirements mentioned under clause 1.1 and 1.2 above
or in the event Bank is not able to recover the ARF for
three consecutive months during the extended period the
Account holder's status shall be converted from an HSBC
Advance Account package to a General Banking Account
and all the privileges of an HSBC Advance Account package
enjoyed by the Account holder shall be forthwith terminated.
Accordingly, the existing advance credit/debit cards will be
downgraded to general category of Accounts and shall be
charged according to the prevailing charges applicable for the
general banking category customers of the Bank. In the event
the HSBC Advance status is discontinued or withdrawn by the
Bank for the above or any other given reason, The Account
holder/s then would be bound by the terms and conditions
governing such General Banking Account(s) (copies of which
are available at any branch of the Bank).

1.7

Existing general banking Account holders can enter the
Advance package via entry requirement stated in clause
1.1or 1.2. above and HSBC Premier Account holders can
enter Advance package by maintaining the complete Total
Relationship Balance (TRB) of Rs.500,000.

1.8

Joint Account holders can enter the Advance package via
entry requirement 1.1
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2.
2.1.

Opening of a Rupee current or a Rupee savings Account in
addition to the criteria in Clause 1 above is mandatory for
HSBC Advance customers. The current Account may be
opened [on positive identification by reference to an identity
document acceptable to the Bank (i.e. National Identity Card
or Passport)] and on production of a letter of introduction
from the employer recognized by the Bank, an existing
current Account holder acceptable to the bank or a letter of
reference from a Commercial Bank where a current Account
has been maintained by the prospective customer].

2.2.

The Bank may at its sole discretion waive the requirement
of an introduction if the Bank is satisfied of the customers
identity and standing.

2.3.

The signature mandate should be either party to sign to
enjoy all the benefits offered in the package.

2.4.

The Bank has a right to change the above entry criteria
from time to time and such amendments would be
displayed on notice boards and in all other public areas of
all branches and self service centres.

2.5.

In the event the HSBC Advance status is discontinued or
withdrawn by the Bank for the above or any other given
reason, the individual Accounts under HSBC Advance
would be re-classified as ordinary Accounts. The Account
holder/s then would be bound by the terms and conditions
governing such Account(s) (copies of which are available
at any branch of the Bank).

3. MANDATE
3.1.

If the package is in the names of more than one person,
then:

		

(a) each such person shall be deemed to be the Account
holder for the purposes of these terms and conditions,

		

(b) the Bank is hereby authorized by each Joint Account
holder to honour all cheques, instructions, directions,
other instruments and transactions signed and
effected by any one or more of the joint Account
holder/s without restriction, notwithstanding the
instructions contained in the Joint Account mandate
relating to individual Accounts within the package.

		

(c) the Bank may at its sole discretion agree on granting
an overdraft and other facilities at the request of any
one or more of the Joint Account holder/s, however
the obligation of the Joint Account holder(s) in respect
of the package hereunder shall be joint and several.

		

(d) the Bank may credit an HSBC Advance Account with
items collected on behalf of any one or more of the
Joint Account holders,

		

(e) where a party to a Joint Account expires, the survivor/s should
immediately inform of this fact giving the date of death.

		

(f) In the event of the death of any of the individuals
constituting the Account holder, the monies lying to
the credit of the said Joint Account will be disbursed
to the surviving Account holder or Account holders
and no Joint Account holder will hold the Bank
responsible for paying the monies as per the operating
instructions.
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(g) Each of us agree that upon the Bank receiving notice
of death of either or any of us, the Bank shall be fully
discharged of its obligations to us upon its payment or
delivery to or to the order of the survivor or survivors of
us, all moneys, securities, deeds, documents and other
properties whatsoever standing to the credit of or held
by the Bank of any Account or Accounts whatsoever.

		

(h) an overdraft or other obligations incurred on the
Account otherwise shall be the joint and several
liability of each and every Joint Account holder.

		

(i) in the case of any change or revocation of the authority
of any of the Account holders hereunder by any one
or more (but not all) of the Joint Account holders
in relation to a particular Account, the Bank may,
at its absolute discretion, require the said Account
thereafter to be operated by all the Joint Account
holders jointly.

4. DEPOSIT
4.1.

The Bank will at its sole discretion, decide whether
foreign currency drafts and other payment orders not
drawn on the Bank are to be purchased or sent on
collection. The Bank will retain full recourse (including
charges) in respect of all items purchased in the event
of subsequent dishonor by the paying bank. The HSBC
Advance Account shall be debited on notice of dishonor.

4.2.

Cheques credited to the Account holder’s Account are
accepted for collection only and proceeds will not be
available for withdrawal until cleared by the paying bank.
Funds available date is shown for indication purpose only.
Savings Accounts are not intended for the collection and
clearance of cheques and the Bank reserves the right to
refuse to accept deposit, cheques, dividend warrants and
other Instruments drawn payable to bearer, the depositor
or third parties.

		

Rupee cheques drawn on other banks deposited for
clearing/collection will be subject to the rules of Lanka
Clear (private) Limited and as amended from time to time.
Any commissions charged by drawee banks will be
debited to respective current Accounts with or without a
surcharge at the absolute discretion of the Bank.

4.3.

The deposit of foreign currency notes to foreign currency
Accounts will result in a reduction in par value of notes
deposited due to the difference in exchange rate for
currency notes and the telegraphic transfer rates.

4.4.

When drafts/cheques drawn on the Bank are paid in
for credit of an Account the Bank will deduct handling
charges in accordance with its published tariffs.

4.5.

All deposits will be acknowledged by validation of
the deposit slip or manually under the signature of an
authorized staff of the Bank on the deposit slip. A list of
authorized signatures and specimen teller terminal print
may be sighted on request.

4.6

The Bank will not be liable to the customer for any cheques
said to have been deposited into the cheque drop boxes
located at branches, and/or ATMs, (notwithstanding the
production of a temporary advice) unless proceeds of the
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cheque (if any) so deposited have been credited to the
Account of the customer. Notwithstanding the temporary
advice issued by the drop box and/or ATMs, the Bank will
not under any circumstances or for any reason whatsoever
entertain any claim in respect of the cheques said to have
been deposited into the cheque deposit boxes unless
cheques so deposited have been credited.
4.7

In the event of the Bank crediting the Account of the
customer by an error, the Bank will be entitled at any
stage to reverse the said entry and/or to claim the said
amount from the customer.

5. WITHDRAWALS
5.1

The Bank will act only on authenticated written
instructions received from the Account holder to effect
payments to the debit of the Account - subject however,
to the stipulations contained in Clause 15.

5.2

The Bank will ONLY act on instructions received through
facsimile upon letter of indemnity duly signed by the customer.

5.3

All prevailing government levies and taxes on transactions
as specified by law will be charged to the Account of the
Account holder/s. The Bank assumes no liability on claims
or losses incurred by the customer as a consequence of
complying with the provisions in law.

5.4

In the event the regulators impose restrictions on
withdrawals and interest payments, the Account holders
shall be bound on such restrictions.

6 . TIME DEPOSITS
6.1

Time Deposits may be uplifted only on maturity. Maturity
proceeds of any Time Deposits will be made available
only on the immediately succeeding working day from
the maturity date provided instructions not been given to
re invest the funds.

6.2

However, the Bank may at its sole discretion release Time
Deposits before maturity upon duly authorised (according
to the mandate given to the Bank) written requests made
by the Account holder/s. Time Deposits released before
maturity at the Bank’s sole discretion are subject to
penalty charges as specified in the tariff of charges.

6.3

Any upliftment of the deposits for any reason including
premature upliftment for consolidation with further
deposit and re-depositing to increase amount of the
existing deposit before maturity shall also be subject to
penalty charges. The penalty amount will be decided at
the Bank's sole discretion and may be deducted from the
initial deposit amount resulting in a reduction of the initial
deposit amount.

6.4

In the absence of specific instructions to the contrary Time
Deposits will on maturity be renewed for a similar period
at the rate of interest prevailing on the day of maturity.

6.5

In the event the regulators impose restrictions on
withdrawals and interest payments on term deposits the
Account holder/s shall be bound on such restrictions.

6.6

The minimum deposit with which a Rupee Time Deposit
Account may be opened shall be Sri Lankan Rupees
One Hundred Thousand (Rs100,000/-) and shall be for a
minimum period of one (1) month. The Bank may change
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the initial deposit required for a Rupee Time Deposit
Account without any prior notice. The Bank will open
Accounts with lower initial deposits at its sole discretion.
However, the Bank has the right to review the minimum
balance from time to time.
6.7

The rate of interest of Rupee Time Deposits are subject to
change without notice except that the Bank will not vary
the rate of interest contracted on existing Time Deposits
until maturity.

7. HSBC ADVANCE CHILDREN'S SAVINGS ACCOUNT
7.1

HSBC Children's Savings Account (Account) will be
opened, in the name of the minor (Account holder) and
deposits into the Account may be made, by any person.

7.2

The minimum initial deposit for opening the Account
would be the initial deposit amount specified by the Bank
at the time of opening the Account, which is subject to
change from time to time.

7.3

The Account holder`s original certificate of birth issued by
the Registrar of Births should be produced at the time of
opening the Account for perusal by the Bank. The Bank will
retain a photocopy of the said certificate of birth on record.

7.4

Interest rate applicable to the Account is subject to
change without prior notice.

7.5

A quarterly statement will be provided to the Account
holder and which will contain all transactions carried out
on the Account for the particular period.

7.6

Upon the Account holder reaching the age of 18 years, the
Account will be converted to a regular savings Account
(subject to minimum regular savings Account balance
requirement). However, the Account holder would be
required to complete the necessary documentation. In
the event the necessary documents are not submitted
to the Bank within 30 days from the date the Account
holder reaches 18 years of age, the Bank will close the
relevant Account/s and issue a Bank draft in favour of
the Account holder which will be dispatched to the last
correspondence address registered with the Bank.

7.7

In the event of incapacity of the Account holder, the
proceeds of the Account shall be disbursed to the Parent/
Grand Parent/any other person who opened the HSBC
Children's Savings Account for the minor (any other
person) or a Curator appointed by the Court (in such
instance a receipt signed by the Parent/Grand Parent/
any other person or a Curator appointed by Court shall
be valid and sufficient discharge for any payment made
to any such Parent/ Grand Parent/any other person or a
Curator appointed by the Court). The Bank reserves the
sole right to determine such incapacity of the Account
holder for this purpose.

7.8

In the event of the death of the Account holder, the
proceeds of the Account shall be disbursed in accordance
with the laws of intestate succession of Sri Lanka.

7.9

The Account holder in whose name the Account is
opened would be the beneficiary of the deposits made to
the Account. Hence no withdrawals/closure of Account
will be permitted until the Account holder reaches
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18 years of age. Withdrawals/closure of Account will
however be allowed only at the sole discretion of the
Bank for purposes or reasons, which benefit the Account
holder such as higher education, emergency, medical or
migration on the application of the Parent/ Grand Parent/
any other person or a Curator appointed by Court in the
event the Parent/Grand Parent/any other person is not
living. The Bank retains the sole right to determine the
validity of request for such withdrawals/ closure and may
require documentary evidence to validate the same.
7.10 The Account holder/Parent/Grand Parent/any other person
(collectively the "customer") is responsible for preserving
copies of the statements of the Account. Should copies
of statements be requested from the Bank, the Bank
reserves the right to levy charges for providing this
service in accordance with its published tariff.
		

a. Promptly upon receipt of each statement of Account
and in any event no less than 30 (thirty) calendar
days from the date on which the Account holder
is deemed to have received that statement of
Account, the customer agrees to examine and verify,
each entry appearing on a statement of Account,
reconcile it with their own records and immediately
notify the Bank in writing of any errors, omissions,
irregularities, including any fraudulent or unauthorized
transactions or any other objections the customer has
to that statement of Account (collectively, “Account
irregularities") ("30 Day Review''). If the customer
fails to notify the Bank within the 30 Day Review,
the balance shown on the statement of Account and
all entries including Account irregularities, will be
deemed correct, complete, authorized and binding
upon the customer, and the Bank will be released
from all liabilities for any transaction occurring up to
the date of the most recent statement of Account
except for transactions where notice has been given
in accordance with this clause.

		

b. If the customer fails to abide by its obligations
under clause 7.10.a above, the customer conduct
or omission causes or contributes to a loss on its
Account (losses of any kind whatsoever, taxes, levies,
fines, fees or penalties suffered and/or incurred by, or
brought against the Bank), then the customer agrees
that the Bank will not have any responsibility to the
customer with respect to such loss. The customer
acknowledge that the failure to review statements of
Accounts in a timely manner as required pursuant to
this Terms and Conditions will be deemed to cause
or contribute to the loss on the Account to the extent
of any loss occurring subsequent to the time that
any error or omission would have been discovered
if the statement of Account or transaction records
been reviewed in accordance with this Terms and
Conditions. The customer acknowledges that the
Bank's maximum liability to the customer will be
limited to actual direct loss in the principal amount
wrongfully or erroneously withdrawn from the
Account due to the Bank's gross negligence or willful
misconduct.
10

7.11 In the event of the Bank crediting the Account of the
customer by error, the Bank will be entitled at any stage
to reverse the said entry and/or to claim the said amount
from the customer.
7.12 The Bank must be advised if the statement of Account is
not received within 14 days from the end of the statement
cycle. A parent/Curator/Guardian/any other person agrees
to examine each statement of Account received from the
Bank to ensure correctness of entries.
8. CHEQUES AND CHEQUES COUNTERMANDED
8.1

HSBC Advance Current Account holders will be supplied
with an HSBC Advance cheque book/s printed with
magnetic ink character recognition. Charges will be levied
in accordance with the Bank's published tariff inclusive of
any government taxes and levies which may be amended
from time to time.

8.2

The Bank shall upon receipt of all cheque book application
requests, deliver the required cheque book to the Account
holder/s by post, to the address recorded in the Bank.
The Bank assumes no responsibility for any delay or loss
incurred by any mode of forwarding.

8.3

Upon receipt of a new cheque book, the Account holder/s
should verify the cheque serial numbers, Account number
and name of the Account holder/s printed thereon as well
as the number of cheques before use. Any irregularities
should be promptly reported to the Bank.

8.4

Prior to drawing any cheques, the Account holder/s
must read the conditions of issue printed on the inside
of the front cover of the cheque books. The Account
holder/s are bound by such conditions or amendments to
conditions issued from time to time.

8.5

The Account holder should sign cheques in accordance
with the specimen signature(s) given to the Bank. Any
changes to the signature should be promptly advised to
the Bank in writing.

8.6

The cheques should be written clearly in permanent ink
and only on cheque leaves supplied by the Bank. Each
alteration should be confirmed by placing the drawer's full
signature/s. Electric/electronic typewriters and erasable
ink should not be used for drawing cheques. The Account
holder/s acknowledges that the Bank will not be liable for
losses arising from alteration which cannot be readily
detected.

8.7

The Account holder(s) should immediately instruct
the Bank in writing if cheque leaves are lost/stolen or
misplaced to stop payment giving the cheque number,
Account number, date, amount and the payee's name.
All such instructions will take effect only if the cheque/s
concerned has/have not been paid up to the time of
receipt of such instruction. Stop payment instructions
given over the phone should be confirmed in writing
within 48 hours, the Bank has the right to cancel the stop
payment instruction without any notice to the Account
holder where such written instructions are not received
by the Bank. The Bank will not be liable for not acting
on stop payment instructions, which are not confirmed in
writing within 48 hours.
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9. FOREIGN CURRENCY ACCOUNTS
9.1

Foreign currency savings Accounts / time deposit
Accounts will be opened subject to foreign exchange
regulations. Where, any sum is required to be converted
into another currency, such conversion shall be effected at
the Bank's then prevailing rate of exchange for such currency
or at any rate prescribed by the Central Bank of Sri Lanka.

9.2

Foreign currency savings Accounts may be opened and
maintained in currencies approved by the Central Bank of
Sri Lanka.

9.3

Deposits will be confined to

		

(a) proceeds of inward remittances in favour of the
Account holder/s

		

(b) proceeds of foreign exchange brought into the
country by the Account holder/s subject to prevailing
foreign exchange regulations.

10. DEBIT CARD TERMS AND CONDITIONS
The terms and conditions for use of the debit card issued on
savings or current Accounts held by individuals are as specified
in this document and as amended by the Bank from time to time.
The Account holder(s) shall be deemed to have unconditionally
agreed to and accepted these term and conditions by signing
the card application form, or acknowledging receipt of the
card in writing, or by signing on the reverse of the card, or by
performing a transaction with the card or after ten days have
lapsed since the card was dispatched to the address on record.
The Account holder(s) will also continue to remain bound by
the terms and conditions of operation of their current/savings
Accounts with the Bank.
10.1 Definitions
		

a. “Account(s)” refers to the savings or current Accounts
held by individuals and have been designated by the
Bank to be eligible for the valid operation of the debit
card.

		

b. “Account holder” refers to the individual(s) who
hold(s) an Account with the Bank, whether in the sole
capacity or as a joint holder.

		

c. “ATM” refers to automated teller machines.
Reference to an automated teller machine in these
terms and conditions include any similar machine
(whether inside or outside the country in which the
card was issued) forming part of a network which
may be operated through the use of the card.

		

d. “Cardholder” refers to a person to whom a debit card
has been issued by the Bank on an Account held with
the Bank. The cardholder should be either the sole
Account holder or in case of joint Accounts, the sole
signatory or authorized to act alone.

		

e. “Debit Card” means, as appropriate, the locally /
internationally valid debit card issued by the Bank to a
cardholder.

		

f. “HSBC” means The HongKong and Shanghai
Banking Corporation Limited, a banking corporation
duly incorporated in and under the laws of Hong
Kong SAR and carrying on business in the Democratic
Socialist Republic of Sri Lanka at its branch offices at
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No. 24, Sir Baron Jayatilaka Mawatha, Colombo 1
and elsewhere, in the said Republic (‘HSBC” or “the
Bank” and includes its successors and assigns.)
		

g. “International transactions” refers to all transactions
effected by the cardholder from the Bank outside of
Sri Lanka.

		

h. “Merchant establishments” shall mean establishments
where ever located which honour the debit card
and shall include amongst others: stores, shops,
restaurants, airline organizations etc. advertised by
the Bank or VISA International.

		

i.

“Primary Account” shall mean, in case of multiple
Accounts linked to the debit card, the Account that
has been designated as being the main/first Account
of operation i.e. the Account from which purchase
transactions, charges and fees related to the debit
card are debited.

		

j.

“Statement” means a periodic statement of Account/s
sent by the Bank to an Account holder setting out the
transactions (including debit card transactions) carried
out in the Account during the given period and the
balance in such Account. It may also include any
other information that the Bank may deem fit to
include.

		

k. “Transaction” means any permissible instruction
given by a cardholder using the debit card directly or
indirectly, to the Bank to effect permissible actions in
relation to the Account (examples of transactions
would be cash withdrawals, payments at points of
sale, cash/cheque deposits etc.)

		

l.

		

m. “VISA ATM network” shall mean ATMs that honour
the debit card and that display the VISA or Electron
symbols.

		

n. Use of terms “you”, “your”, “him” or similar pronouns
shall, where the context so admit, mean the Account
holder or cardholder, as applicable. All references in
the masculine gender will also include the feminine
gender.

“VISA” shall mean a mark owned by VISA
International.

10.2 Issue of Debit Card
		

a. The issue and use of the debit card shall be subject to
Central Bank of Sri Lanka (CBSL) regulations and also the
Bank’s terms and conditions, in force from time to time.

		

b. The debit card and the related PIN will be issued in
the name of the cardholder, who will be responsible
to keep the said debit card under his/her custody.

		

c. The cardholder shall be responsible for all transactions
effected by the use of the debit card, whether or
not the transactions were / are authorized by the
cardholder, and shall indemnify the Bank for the
loss or damage caused by any unauthorized use
of the debit card or related PIN including any penal
action arising on Account of violation of any CBSL
guidelines or the Foreign Exchange Regulations Act
and/or operating instructions and/or Regulations
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made there under (“Foreign Exchange Regulations
Regulations”) or any other law, rules and regulations
for the time being in force. In case of joint Accounts, all
Account holders, jointly and severally, shall indemnify
the Bank, as above, against all actions, losses, claims
and consequences arising out of the usage of the
debit card, the safety of the PIN and the transaction/s
effected using the debit card. In case of such joint
Accounts, all Account holders shall be deemed to
be jointly and severally responsible and liable for all
duties, responsibilities and liabilities cast upon the
cardholder.
		

d. The Account shall be debited with the amount of any
withdrawal, transfer and/or any other transactions
effected by use of the debit card. The cardholder
shall maintain sufficient funds in the Account to meet
any transactions. The cardholder shall not be entitled
to overdraw the Account with the Bank or withdraw
funds by use of the card in excess of the overdraft
limit, if any, agreed with the Bank.

10.3 Cardholder obligations and card validity
		

a. The cardholder must sign the debit card immediately
upon receipt. The cardholder must not permit any
other person to use it and should safeguard the debit
card from misuse by retaining the debit card under
his/her personal control at all times.

		

b. The personal identification number (PIN) issued to the
cardholder for use with the debit card or any numbers
chosen by the cardholder as a PIN, are for the use of the
cardholder and non-transferable and strictly confidential.
A written record of the PIN number should not be kept
in any form, place or manner that may facilitate its use
by another party. The PIN should not be disclosed to
any third party under any circumstances or by any
means whether voluntary or otherwise.

		

c. The debit card is valid up to the last day of the month/
year indicated. The cardholder undertakes to destroy
the debit card when it expires by cutting it into several
pieces. The renewed debit card shall be sent to the
cardholder before the expiry of the debit card at the
discretion of the Bank upon evaluation of the conduct
of the Account. The Bank reserves the sole right of
renewing the debit card on expiry.

10.4 Use of ATMs
		

a. The debit card is accepted at the HSBC Group ATMs
and ATMs of other banks worldwide, which are
members of the VISA ATM network.

		

b. The Bank may, at its discretion, withdraw temporarily
or terminate the ATM fund transfer facility and all fund
transfer facilities for all types of transactions. The
Bank also reserves the right to change the maximum
per day limit for fund transfers and cash withdrawals
through the ATM.

		

c. Cash withdrawals performed by a cardholder at the
HSBC group/ Visa ATM's in Sri Lanka and overseas
will be subject to a cash withdrawal fee as per the
prevailing tariff of charges.
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d. Cash and/or cheques deposited in any ATM by the
use of the debit card will be only credited to the
Account after verification by the Bank, which shall
be conclusive and binding for all purposes. The
ATM cardholder advice issued by the ATM at the
time of deposit only represents what the cardholder
purports to have deposited and will not be binding on
the Bank. Cheques will be accepted for collection
only and proceeds will not be available until these
cheques are cleared. For all cash withdrawals, at
an HSBC ATM, any statements issued by the ATM
at the time of withdrawal shall be conclusive, unless
verified otherwise by the Bank. Any such verification
shall likewise be final and conclusive and this verified
amount will be binding on the cardholder.

		

e. The availability of ATM service in a country other than
that in which the debit card was issued is governed
by the local regulations in force in such other country.
The Bank shall not be liable if these services are
withdrawn without notice thereof.

10.5 Merchant establishment usage
		

a. The debit card is for electronic use only and
will be accepted only at Merchant establishments
which have an electronic point of sale swipe terminal.
Any usage of the card for purchases at merchant
establishments other than through an electronic point
of sale swipe terminal will be deemed unauthorized
and the cardholder shall be responsible for such
transactions.

		

b. As a security feature, the debit card issued will be
initially inactive for use at merchant establishments.
In order to activate the debit card for transactions
at merchant establishments, the cardholder will be
required to call the HSBC Customer Service hotline.

		

c. Whenever the debit card is used to make payments at
merchant establishments, the cardholder must sign
the sales slip and retain the cardholder’s copy. Copies
of the sales slip may be furnished by the Bank at an
additional charge. A sales slip with the signature of
the cardholder together with the debit card number
noted thereon shall be conclusive evidence between
the Bank and the cardholder as to the extent of liability
incurred by the cardholder. The Bank shall not be
required to ensure that the cardholder has received/
availed the goods/service to
his/her satisfaction.
Any sales slip not personally signed by the cardholder
but which can be proven as being authorized by the
cardholder will also be deemed to be the cardholder’s
liability.

		

d. The debit card is accepted at all electronic merchant
establishments in Sri Lanka and overseas which
display the VISA Electron logo. The Bank does not
accept any responsibility for any dealings the merchant
establishment may have with the cardholder, including
but not limited to the supply of goods and services. The
Bank makes no representations about the quality
of the goods and services offered by third parties
providing benefits such as discounts to cardholder.
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The Bank will not be responsible if the service is
in any way deficient or otherwise unsatisfactory.
Should the cardholder have any complaint relating
to any merchant establishment, the matter should
be resolved with the merchant establishment and
failure to do so will not relieve the cardholder from
any obligations to the Bank. The Bank may however
try and assist the cardholder wherever possible. For
this, the cardholder should inform the Bank of the
complaint immediately along with any supporting
documents.
		

e. The cardholder will be liable for all costs associated
with the collection of dues, legal expenses (should it
become necessary to refer the matter to any agent), or
where legal resources have been utilized in resolution
of a dispute.

		

f. The Bank accepts no responsibility for refusal of any
merchant establishment to honour the debit card.

		

g. The Bank accepts no responsibility for any surcharge
levied by any merchant establishment and debited to
the Account with the transaction amount.

		

h. A purchase and a subsequent credit for cancellation
of goods / services are two separate transactions.
The refund will only be credited to the Account (less
cancellation charges) as and when it is received from
the merchant establishment. If the credit is not
posted to the Account within 30 days from the day of
refund, the cardholder should notify the Bank, along
with a copy of the credit note from the merchant
establishment.

		

i.

In case of debit cards linked to multiple Accounts,
transactions at merchant establishments will be effected
by debit to the primary Account. In case this Account has
insufficient funds to honour such transactions, the Bank
will not honour the transactions even if the necessary
funds are available cumulatively or severally in the other
Accounts linked to the debit card.

10.6 International usage
		

a. Use of the debit card must be at all times in strict
accordance with the provisions of the Foreign
Exchange Regulations. In the event of any failure
to comply with same, the Account holder(s) will be
liable jointly and severally for action under the Foreign
Exchange Regulations and may be debarred from
holding the debit card issued by the Bank either /
or at the instance of the Bank or Central Bank of Sri
Lanka (CBSL). The Account holder(s) shall jointly and
severally indemnify and hold harmless HSBC from
and against any/all consequences arising from the
Account holder not complying with the provisions of
the Foreign Exchange Regulations.

		

b. Cash withdrawals performed in countries other than
that in which the debit card was issued will be subject
to a cash withdrawal fee as may be announced from
time to time by the Bank. The availability of the ATM
services requested in a country other than in which
the debit card was issued is governed by the local
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regulations of the country in force. The bank will not
be liable if these services are withdrawn without
notice thereof.
		

c. In particular the cardholder shall only use the card
overseas and/or for transactions which are billed in
foreign currency for personal expenses such as travel
expenses, hotel charges, incidental expenses, medical
expenses, educational expenses, insurance expenses
relating to travel and health and purchase of goods for
personal use. The card shall not be used for payment
in respect of capital transactions and the purchase of
import or goods in commercial quantities.

		

d. The cardholder shall not permit any other party to use
the cardholder's card to perform any transactions as
aforesaid from Sri Lanka or overseas that involves the
conversion of Sri Lankan Rupees to a foreign currency.

		

e. The cardholder shall surrender the card(s) to the Bank
in the event the cardholder migrates, leaves Sri Lanka
for employment overseas or is deemed 'non-resident'
as per the definitions of Foreign Exchange Regulations
currently in force or in force at that time.

		

f. The Bank will comply with the reporting requirements
of the Director-Department of Foreign Exchange or
any other regulatory authorities as stipulated from
time to time.

		

g. The Bank may on its own accord cancel the card(s)
without notice to the cardholder(s) in the event the
Bank being satisfied that there has been a violation
of the Foreign Exchange Regulations in force for the
time being.

		

h. The Bank shall be under no liability whatsoever
in respect of any loss or damage arising directly or
indirectly out of the decline of authorization for any
transaction, on Account of the cardholder having
exceeded the foreign exchange entitlements as
prescribed by the CBSL, if any, from time to time, on
the Bank becoming aware of such excess.

		

i.

The cardholder undertakes not to use the debit card
to effect payment(s) for any illegal purchases i.e.
purchases of items/services not permitted as per
extant laws, rules and regulations. The Bank reserves
the right to report to CBSL any contravention of such
requirements.

		

j.

In accordance to the prevailing Foreign Exchange
Regulations a debit card valid internationally cannot be
issued to non-residents to access Rupee Accounts.

		

k. These terms and conditions will automatically stand
amended if such amendments are necessitated by
law, government regulations or instructions issued by
the Central Bank of Sri Lanka.

10.7 Fees
		

a. Annual fees for the debit card will be debited to the
primary Account on issuance/renewal as per the
prevailing tariff. These fees are not refundable.

		

b. Other debit card related charges will be debited to
the Account, from time to time, as per the prevailing
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tariff.
		

c. The Bank at its sole discretion and without any notice to
the cardholder reserves the right to revise the applicable
tariff from time to time. Upon request, the cardholder
will be provided with the Bank’s tariff booklet.

		

d. All charges in foreign currency will be billed to the
Account in Sri Lankan Rupees. The cardholder hereby
authorize the Bank and VISA to convert the charges
incurred in the foreign currency into the Sri Lankan
Rupee equivalent thereof at such rate as HSBC or
VISA may from time to time designate.

10.8 Disclosure of information
		

a. When requested by HSBC, the cardholder shall provide
any information, records or certificates relating to any
matters that the Bank deems necessary for issuance
of the debit card, maintenance thereof, execution of
transactions using the debit card, renewal of the debit
card or any other purpose related to the debit card. The
cardholder authorizes HSBC to verify the information
furnished by whatever means or from whichever
source deemed necessary. If such information/data
is not provided or if incorrect information / data is
provided, HSBC may at its discretion refuse renewal of
the debit card or terminate the debit card forthwith.

		

b. HSBC reserves the right to disclose cardholder
information to any court of competent jurisdiction,
quasi judicial authorities, law enforcement agencies
and any other wing of the Government.

		

c. HSBC reserves the right to disclose, in strict
confidence, to other institutions, such information
concerning the Account as may be necessary or
appropriate in connection to its participation in any
electronic fund transfer network, or as the Bank
may deem necessary for the performance of any
obligations arising out of or in connection with the use
or operation of the debit card.

		

d. HSBC may assign any activities to any third party at
its sole discretion and provide details of the Account
to such third party agencies, for the purpose of back
office processing and other activities outsourced. In
this connection, the Account holder(s) understands
that the Bank needs to and so authorizes the Bank
to, process, share, store or transmit information
about the Account holder, the Account and/or the
transaction(s), within the HSBC Group or with any
institution or agent or third party used by the Bank.

		

e. The Bank undertakes that any such processing,
sharing, storage or transmission of information will
be done on a confidential basis and the Bank will
endeavour to maintain the strict confidentiality of
such information within the HSBC Group unless,

			

(i) Otherwise required or permitted by any applicable
law, regulation or request of any public or regulatory
authority;

				
			

or

(ii) disclosure is required for the purposes of preventing fraud;
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or

(iii) the Bank deems disclosure necessary to provide
the debit card facility.
The Account holder(s) and the Bank shall comply
with all applicable data protection laws. The
Account holder(s) confirm(s) that all persons
whose personal or other data is transmitted,
processed or otherwise handled, have consented
to such transmission, processing or other handling
under these terms and conditions, in accordance
with these laws, or will do so prior to any such
transmission, processing or other handling. The
Account holder further agrees to indemnify and
hold the Bank harmless from all costs, penalties,
damages and other losses incurred as the result of
any breach of this provision.

f. HSBC reserves the right to report to the CBSL, any
foreign currency withdrawal(s)/payments effected
using the debit card.

10.9 Lost or stolen card
		

a. The loss or theft of the card should be reported
immediately upon discovery of such loss/theft by
telephone, fax or telex to the Bank's card centre
and in writing to the Police (or, if overseas, to any
member of Visa or MasterCard). But in any such
case the telephone, fax or telex message shall be
confirmed in writing forthwith signed under the hand
of the cardholder or his duly authorized Attorney. The
cardholder shall be liable for all amounts debited to
the card Account and pending card transactions yet
to be debited to the card Account as a result of the
unauthorized use of the card until confirmation of its
loss or theft has been notified and later confirmed in
writing to the Bank as aforesaid or a member of Visa
or MasterCard. In the event the cardholder recovers
the lost or stolen card(s) the cardholder shall return
the recovered card(s) to the Bank immediately.

		

b. Liability of transactions at merchant establishments,
effected on a lost debit card, after the loss is reported
in writing in accordance with clause a. of this section,
will be zero provided it can be proven that reasonable
care and diligence was undertaken in safekeeping the
lost debit card, the loss/theft promptly reported and
that the cardholder acted in good faith (this feature
hereinafter referred to as ‘zero lost card liability).
However, no such zero Lost card liability will be
applicable on cash withdrawals done through ATMs,
as such transactions require the use of a PIN. Which
transaction would be considered as confidential to the
cardholder.

		

c. The cardholder hereby indemnifies HSBC fully against
any liability (civil or criminal), loss, cost, expenses or
damages that may arise due to loss or misuse of the
debit card in the event that it is lost and not reported
to HSBC in accordance with Clause a. of this section,
or lost and misused before HSBC is informed in
accordance with Clause a. of this section.
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d. Provided the cardholder complies in all respects with
the applicable terms and conditions, a replacement
debit card may be issued at the sole discretion of
HSBC at the applicable fee. The Bank will debit
the Account with any cost incurred in issuing the
replacement debit card.

		

e. Should the cardholder subsequently recover the debit
card, it must not be used. The debit card should be
destroyed by cutting it into several pieces through the
magnetic strip.

10.10 Statements and records
		

a. The records of debit card transactions will be available
on the statement sent by HSBC. Such statements shall
be mailed to the Account holder on a periodic basis to
the mailing address on record as per the terms and
conditions applicable to the Account. HSBC’s record
of transactions processed by the use of the debit card
shall be conclusive and binding for all purposes.

		

b. Promptly upon receipt of each statement of Account
and in any event no less than 20 (twenty) calendar
days from the date on which the cardholder is
deemed to have received that statement of Account
(“30 day review”), the cardholder agrees to examine
and verify, each entry appearing on a statement
of Account, reconcile it with the cardholder’s own
records and immediately notify the Bank in writing
of any errors, omissions, irregularities, including any
fraudulent or unauthorized transactions or any other
objections the cardholder has to that statement of
Account (collectively, “Account irregularities”). If
the cardholder fails to notify the Bank within the
30 (thirty) day review, the balance shown on the
statement of Account(s) and all entries including
Account irregularities, will be deemed correct,
complete, authorized and binding upon the cardholder
and the Bank will be released from all liability for any
transaction occurring up to the date of the most
recent statement of Account except for transactions
the cardholder gave notice of in accordance with this
section.”

		

c. In addition to the consequences set out elsewhere,
if the cardholder fails to abide by its obligations under
section 10.10.b above, and if the cardholder’s conduct
or omission causes or contributes to a loss on its
Account (losses of any kind whatsoever, taxes, levies,
fines, fees or penalties suffered and/or incurred by, or
brought against the Bank), then the cardholder agrees
that the Bank will not have any responsibility to the
cardholder with respect to such loss. The cardholder
acknowledges that the failure to review statements
of Accounts in a timely manner as required pursuant
to this agreement will be deemed to cause or
contribute to the loss on the Account to the extent of
any loss occurring subsequent to the time that any
error or omission would have been discovered if the
statement of Account or transaction records been
reviewed in accordance with this agreement. The
cardholder acknowledges that the Bank’s maximum
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liability to the cardholder will be limited to actual direct
loss in the principal amount wrongfully or erroneously
withdrawn from the cardholder’s Account due to the
Bank’s gross negligence or willful misconduct.
		

d. HSBC shall make bona fide and reasonable efforts to
resolve an aggrieved Account holder’s disagreement
with a transaction indicated in the statement or as
otherwise determined by the Account holder(s), within
two months of receipt of notice of disagreement. If
after such effort, HSBC determines that the transaction
is a valid one, the same shall be communicated to the
Account holder(s).

10.11 Termination
		

a. The Bank reserves the right to cancel / withdraw at
any time without any prior notice or to renew at its
discretion, the debit card or any of the other services
offered at any time without prior notice and without
assigning any reason.

		

b. In the event that the Account holder decides to close
the Account with HSBC, the debit card issued on such
Account would automatically stand cancelled. The
cardholder must immediately cease to use the debit
card and destroy and return the debit card linked to
such Account. In case of any outstanding transactions
that have not yet been debited to the Account, the
same will be netted off from the balance prior to
HSBC returning the funds to the Account holder.

		

c. The debit card shall be the property of the Bank
and must be returned to the Bank immediately
and unconditionally upon the Bank’s request. The
cardholder should ensure that the identity of the Bank
Officer is established before handing over the debit
card.

		

d. HSBC shall be entitled to terminate the debit card
facility with immediate effect and the debit card
shall be returned upon the occurrence of any of the
following events:

			

i) Failure to comply with the terms and conditions
herein set forth.

			

ii) An event of default under any agreement or
commitment (contingent or otherwise) entered
into with HSBC

			

iii) The Account holder(s) becoming the subject of any
bankruptcy, insolvency proceedings or proceedings
of a similar nature.

			

iv) Demise of the cardholder.

			

v) Closure of the Account or failure to maintain the
minimum average balance in the Account.

10.12 General
		

a. The Account holder(s) will promptly notify HSBC
in writing of any change of address and telephone
numbers.

		

b. If more than one person signs or agrees, to be bound
by these terms and conditions, the obligation of such
persons hereunder will be joint and several and, as
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the context may require, words herein denoting the
singular only will be deemed to include the plural.
Any notice hereunder to any one such person will be
deemed effective notification to all such persons.
		

c. The Bank may contract a courier company as
its representative to deliver debit card(s) to the
cardholder and additional cardholder(s). When the
cardholder and the additional cardholder(s) receive
the debit card(s) he/she should acknowledge receipt
immediately and produce proof of his/her identity.
The Bank or it’s representative may at its discretion
hand over the debit card to a third party determined by
the Bank or its representative to be the representative
of the cardholder at the address specified by the
cardholder specifically for the purpose of delivering of
the debit card. The cardholder shall be liable for all
withdrawals made with the debit card from the time
the debit card is so delivered. The cardholder at his/
her discretion may authorize a third party in writing to
collect the debit card(s) at a branch and accept receipt
on his/her behalf. The cardholder will be liable for all
withdrawals made using the debit card from the time
the debit card is accepted by the cardholder or the
person authorized on his/her behalf.

		

d. The debit card is issued solely to the cardholder(s) and
it cannot be transferred, or pledged as security in any
manner whatsoever.

		

e. The debit card entitles the cardholder to perform all
ATM transactions and transactions with merchant
establishments under existing or future services which
the Bank may from time to time make available subject
to any applicable terms and conditions as advised.

		

f. The statement advice issued by the ATM at the time
of deposit only represents what the cardholder(s)
purport to have deposited and shall not be binding on
the Bank. The cardholder should not draw funds against
any cheques, cash said to have been deposited through
the ATM using the debit card until such proceeds of
cheque(s)/cash have been credited to the cardholder(s)
Account and are available for withdrawal.

		

g. All replacements and renewals of the debit card shall
be subject to the terms and conditions which are in
force at any relevant time.

		

h. The use of the mail deposit facility for giving any
communication to the Bank, and the records of the
Bank shall be conclusive evidence as regards to the
nature of such communications and the time at which
they were received by the Bank. Any ambiguities
in the communications so deposited shall be the
responsibility of the cardholder(s).

		

i.

These terms and conditions shall be governed by and
construed in accordance with the laws for the time being
in force in the country in which the card was issued.

		

j.

The cardholder(s) should only keep one debit card in
the cardholder’s possession and authorize the Bank to
cancel the existing cards(s) when replacement debit
card(s) are issued.
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k. The cardholder(s) shall note that the validity of the
debit card expires if not used for a period of over one
year. Only withdrawals, transfers, and transactions
at merchant outlets are considered as transactions.

		

l.

		

m. All rules and regulations governing the operation
of current Account and savings Accounts will
be applicable to transactions performed on such
Accounts using the debit card.

		

n. The Bank reserves the right to add, to delete and/
or vary any of these terms and conditions and such
changed terms and conditions will be displayed on
the HSBC website and a copy of the same available
on request. Use of the debit card after the date upon
which any change to these terms and conditions is
to have effect (as specified in the Bank’s notice), will
constitute acceptance without reservation by the
cardholder of such change. If the cardholder does
not accept any such change, the debit card must be
returned to the Bank prior to the date upon which
such change comes into effect.

		

o. Any notice hereunder sent by post will be deemed to
have been received by the cardholder(s) within 7 days
from the posting of the notification to the address
last given to the Bank in writing. Notice of changes to
fees and charges and/or terms and conditions given
by letter and/or notice on the local press and/or by
displaying on the Bank’s notice boards and/or through
statement messages should be construed as giving
notice to the cardholder(s).

		

p. If a cardholder, by using the debit card, draws an
amount in excess of the balance available or overdraft
limit permitted by the Bank, the cardholder shall
pay HSBC promptly and unconditionally, the entire
amount overdrawn with interest and penalties, if any,
at a rate to be decided by HSBC. However this should
not be construed as an agreement, either expressed
or implied that HSBC is bound to grant any overdraft
facility whatsoever.

		

q. The Bank will not be liable for any failure to provide
any service or to perform any obligation thereunder
where such failure is attributable (whether directly or
indirectly) to any malfunction of the ATM or the debit
card, temporary insufficiency of funds, any dispute or
other circumstances beyond its control.

		

r.

When using ATMs installed by other banks forming a
part of a network which may be operated through the
use of the debit card, where all transactions charged
for by other banks will be considered as transactions.

Where the Bank knows of or suspects a breach of
security or other suspicious circumstances in respect
of or in connection with the operation of one or more
of the Accounts or in connection with the use of
debit card, the Bank may, in its absolute discretion
and without any liability, decline authorization for
any transaction and in that event, the Bank will, to
the extent possible, inform the cardholder as soon as
possible.
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s. The Bank shall not be liable for any loss or damage,
including any consequential or indirect loss or damage,
arising from or related to the issue/use/loss of the
debit card and related PIN, howsoever caused.

		

t. In addition to these terms and conditions, the usage of
the debit card shall also be subject to Visa guidelines.

		

u. Cardholder/s cannot set up standing instructions at
merchant outlets via debit cards.

		

v. The cardholder authorizes the Bank to rely upon
and act in accordance with any notice, instruction,
demand or other communication
which may
from time to time be, or purport to be given, by
telephone, telex facsimile, short message services
(“SMS”), personal internet banking services (“PIB”)
or e-mail by the cardholder or on his/her behalf (the
“Instructions”), without any enquiry on the Bank's part,
as to the authority or identity of the person giving or
purporting to give the instructions and regardless of
the circumstances prevailing at the time of receipt of
the Instructions. The Bank may use telephone, telex,
facsimile, SMS, PIB or e-mail to communicate with the
cardholder. The cardholder shall accept the Bank's
ruling on the time/date of receipt of instruction as final.

		

w. Without prejudice to any rights which the Bank may
have, the Account holder/s agrees that any banking
services provided by the Bank to the Account
holder/s whether under these Terms and Conditions
or otherwise shall be subject to fees, costs, charges,
interest or any other relevant expenses incurred by
the Bank.

		

x. The Account holder/s further agrees that the Bank
may at any time and without prior notice, debit such
fees, costs, charges, interest or any other relevant
expenses incurred by the Bank and/or payable by
the Account holder/s to the Bank due to any reason
whatsoever, including but not limited to cancellation of
banking transactions, cancellation and/or amendment
and/or duplication of products and services related
to foreign exchange, interest rates, commodities or
any other permitted asset classes, irrespective of the
nature of the products and services and irrespective
of the mode of transacting, from any Account/s of the
Account Holder/s held with the Bank.

10.13		

The Bank shall be entitled to treat the Instructions as
fully authorized by and binding upon the cardholder
and the Bank shall be entitled to take such steps in
connection with or in reliance upon the instructions
as the Bank may consider appropriate, whether the
instructions are to pay money or otherwise to debit
or credit any Account or relate to the disposition
of any money or documents or purport to bind the
cardholder to any agreement or other arrangement
with the Bank or with any other person or to commit
the cardholder to any other type of transaction or
arrangement whatsoever, regardless of the nature
of the transaction or arrangement or the amount
of money involved and notwithstanding any error,
ambiguity, misunderstanding or lack of clarity in the
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terms of the instructions.
10.14		In consideration of the Bank acting in accordance
with the terms of this authorization and indemnity the
cardholder hereby irrevocably undertakes to indemnify
the Bank and to keep the Bank indemnified against all
losses, claims, actions, proceedings, demands, damages,
costs and expenses incurred or sustained by the Bank
of whatsoever nature and howsoever arising out of or in
connection with the instructions.
10.15 The terms of this authorization and indemnity shall
remain in full force and effect unless and until the
Bank receives, and has a reasonable time to act upon,
notice of termination from the cardholder save that such
termination shall not release the cardholder from any
liability incurred under the authorization given by him as
aforesaid and indemnity in respect of any act performed
in accordance with the terms of this agreement
10.16 The issue and use of the debit card shall be subject to
extant laws, rules and regulations, Visa guidelines and
HSBC’s terms and conditions, as may be in force from
time to time. All authorizations and powers conferred on
the Bank are irrevocable. These terms and conditions
will be construed in accordance with and governed by the
laws of Sri Lanka. All disputes are subject to the exclusive
jurisdiction of the Courts of Sri Lanka, irrespective of
whether any other court may have con current jurisdiction
in the matter.
11. HSBC Advance Credit Card
11.1 Where an HSBC Advance credit card is issued, the Account
holder shall be bound by the HSBC credit cardholder
agreement / terms and conditions and amendments
thereon and all such other (such as upgrades, promotions,
facilities, etc.,) terms and conditions relating to credit
cards as the Bank shall introduce from time to time.
11.2 The HSBC Advance credit card will be issued subject
to internal credit verification, which will be determined
according to the prevailing HSBC Advance eligibility
criteria, which may be changed from time to time at the
sole discretion of the Bank
11.3 Where an ATM facility has been incorporated in the HSBC
Advance credit card, the use of such facility will be subject
to the terms and conditions of the use of HSBC Advance
Credit card.
12. Automated Phonebanking Service (ATB)
12.1 The ATB service provided by the Bank covers:
		

(i) Transfer of funds between any of the Account holder’s Accounts.

		

(ii) Transfer of funds from any Account of the Account
holder, within pre-defined and agreed transfer limits, to
any Account designated in writing by the Account holder
for the purpose of receiving funds under the Phone
Banking service (A ”Dedicated Transferee Account”)

		

(iii) Enquiry on Account balances, previous transactions
made (in relation to the Account holder’s Accounts),
exchange rates and deposit rates.

		

(iv) Request for statements (only for selected Account
types), cheque book and stop cheque requests in
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relation to the Account holder’s Account; and
		

(v) Such other types of banking or investment services
as the Bank may from time to time introduce.

12.2. The Bank is authorized but not bound to act on the
instructions of the Account holder given by the Account
holder by telephone. The Account holder agrees that
the Bank is authorized to act on any such telephone
instructions which the Bank in its sole discretion believes
emanate from unauthorized individuals or be under any
duty to verify the identity of the person(s) giving the
telephone instructions.
12.3. The Account holder undertakes to keep the Phone
Banking Personal Identification Number (PIN) provided
to the Account holder by the Bank, in a strictly
confidential manner at all times and shall report to the
Bank immediately upon the loss of the PIN or becoming
aware that the PIN has been disclosed to an unauthorized
party.
12.4. The Bank shall not be liable to the Account holder
for any failure to carry out any telephone instructions
which are attributable, wholly or in part, to any cause
beyond the Bank’s control including any equipment
malfunction or failure and under no circumstances shall
the Bank be responsible to the Account holder for any
direct, indirect or consequential losses arising out of or
in connection with the carrying out or otherwise and
be indemnified at all times against, and save the Bank
harmless from, all actions, proceedings, claims, losses,
damages, costs and expenses which shall have arisen
either directly or indirectly out of or in connection with
the Bank accepting telephone instructions and acting
or failing to act thereon. This indemnity shall continue
notwithstanding the termination of the Phone Banking
service.
12.5. The Account holder’s right to give telephone instructions
pursuant to the terms and conditions herein shall at all
times be subject to the discretion of the Bank and the Bank
may at any time revoke such right without prior notice.
12.6. The Account holder shall ensure that there are sufficient
funds (or pre-arranged credit facilities) in the Account
holder’s Account and/or credit card Account for the
purpose of telephone or other instructions and the Bank
shall not be liable for any consequences arising out of the
Bank’s failure to carry out any such instructions due to
insufficient funds provided always that if the Bank shall at
its sole discretion decide to carry out the instructions not
withstanding such inadequacy. The Bank may do so with
out seeking prior approval from or notice to the Account
holder and the Account holder shall be responsible for the
resulting overdraft, advance or credit thereby created and
for all related charges. The overdraft advance or credit
shall be subject to such rates of interest as the Bank may
in its absolute discretion determine and shall be governed
by the Bank’s usual terms and conditions applicable to
such Accounts.
12.7. The Account holder shall notify the holder(s) of the
dedicated transferee Account(s) and/or any joint Account
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holder of the details of the transaction performed by the
Bank upon telephone instructions given by the Account
holder. The Bank shall not be responsible to the Account
holder for giving any such notice.
12.8. The Bank reserves the right to impose service fees and/
or other charges from time to time as the Bank in its
absolute discretion thinks fit.
12.9. The Bank reserves the right to add, delete or vary the
scope of the Phone Banking service and any of the terms
and conditions herein from time to time as the Bank in its
absolute discretion thinks fit.
12.10. Usage of the Phone Banking Personal Identification
Number (PIN) and Personal Banking Number (PBN)
provided by the Bank for accessing the Phone Banking
service or the use of your Credit Card Number issued by
the Bank to access this service shall be constructed as
acceptance of these terms and conditions by the Account
holder.
12.11. Account holder/s shall be governed by Foreign Exchange
Regulations issued by the Central Bank of Sri Lanka
when performing cross currency transactions through the
Phone Banking service of the Bank.
13. HSBC Advance SMS Alerts (the “Service”)
13.1. The Customer shall abide and be bound by the instructions
and/or procedures of the Bank during the use of the
Service. The Customer shall have no claim, resource
or remedy against the Bank for any loss, damage and
expense incurred by the Customer arising from any noncompliance by the Customer with such instructions and/
or procedures.
13.2. The Customer shall not hold the Bank responsible or liable
for any loss or damage which the Customer may incur or
suffer directly or indirectly, arising out of or in connection
with the Service, due to any reason whatsoever including
but not limited to the viewing of the messages or use
of the Service by any person other than the Customer,
breakdown or malfunction of the computer, its terminal
connection lines, data processing system or transmission
line whether or not belonging to the Bank or any
circumstances beyond the control of the Bank.
13.3. The Bank is entitled to effect any changes to the Service,
suspend and/or terminate the Service, and to vary the
Service at any time at its sole and absolute discretion
without prior notice and assigning any reason and without
prejudice to any of its rights of action for any antecedent
breach of these Terms and Conditions by the Customer.
13.4. The Customer may request to terminate the use of the
Service by giving the Bank seven (7) days written notice
(subject to verification) or via the Customer Service
Hotline (requires PIN verification). If the Customer
requires effecting any changes to the Service, the
Customer is required to complete a new application form
to that effect.
13.5. The Customer hereby irrevocably agrees and undertakes
to indemnify the Bank and keep the Bank indemnified and
saved harmless from time to time and at all times against
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any loss, costs, damages and expenses which the Bank
may incur or sustain and against all actions, proceedings,
claims and demands in connection with or in relation to or
arising out of the use of the Service.
13.6. The Bank shall be entitled to vary any of the Terms and
Conditions contained herein at any time without notice
to the customer which variation shall bind the Customer
absolutely from the date on which it is expressed to
take effect. The variation may be communicated to the
Customer by letter and/or notice in the local press and/or
by displaying on the Bank’s notice-boards and/or through
statement messages.
13.7. This Service may not be available in certain countries
due to relevant country regulatory requirements and
constraints.
14. PERSONAL IDENTIFICATION NUMBER (PIN) / SECURITY TOKEN
14.1. The Personal Identification Number (PIN) issued by the
Bank to the Account holder/s is for the purpose of using
the HSBC Advance debit card, credit card, telephone
banking facilities, internet banking Services and any other
facility that may require a PIN. Any number(s) substituted
for this purpose are strictly confidential.
14.2. The PIN should not be disclosed to any third party under
any circumstances or by any means whether voluntarily
or otherwise. The Account holder should not maintain
any written record of the PIN in any place or manner,
which may enable a third party to use the Account card,
phone banking or any other similar facility made available
by the Bank.
14.3. The Account holder shall at all times remain liable for any
request or any transactions made with the use of the PIN
and shall indemnify the Bank for all loss/damage however
caused by an unauthorized use of the PIN.
15. UTILITY BILL PAYMENTS
15.1. The Bank will not be responsible for any delay on the part
of the utility company in crediting your Account where
utility payments have been made through phone banking,
personal internet banking, ATMs and through other
payment collection channels introduced by the Bank
provided that the Bank has effected payment to the utility
company on time.
16. INTEREST
16.1. Interest rates on savings and time deposit Accounts
(foreign currency /local currency) are subject to change
without prior notice. However, the Bank will not vary the
rate of interest contracted on existing time deposits until
maturity.
16.2. All Account holders must complete the statutory
declaration of their tax status and resident status on the
Account opening form as required by the Department of
Inland Revenue and the onus is on the Account holder
to ensure that he/she completes all his/her statutory
declarations and their tax status in a timely manner. The
Bank shall hold no responsibility whatsoever on any tax
implications the Account holder will encounter in any
manner, including by his/her failure to declare his/her
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taxes in a timely manner.
16.3. Withholding tax will be deducted for the given period by
the Bank from the interest payable as stipulated by the
Department of Inland Revenue.
16.4. Interest on savings Accounts is calculated on the daily
available balance and will be credited monthly (usually on
the 26th of the month) to the Account.
17. HSBC Advance GLOBAL SERVICES
17.1 (a) Where HSBC Advance global services are provided to
the Account holder, the Account holder agrees to be
bound by the terms and conditions upon which the
services provided by Visa International under HSBC
advance global services are offered and provided.
		

(b) The Account holder agrees (without prejudice to the
Bank’s rights under Clauses 17.2,17.3,17.4 and 17.5)
to the transfer and disclosure of any information
which the Bank may have from time to time relating
to the Account holder, HSBC advance and the
master Account to Visa International (as the case may
be), their respective agents and third party service
providers for the purposes of providing HSBC advance
global services (as the case may be) to the Account
holder.

		

(c) The services provided under HSBC Advance global
services are supplied by Visa International, its agents
and third party service providers appointed by Visa
International. Accordingly, the Bank shall not be
liable in any way for any actions, claims, loss, damage
or liability of whatever nature arising out of any act or
omission of Visa International or any of its agents or
of such third party service providers or generally in
relation to HSBC advance global services.

17.2 To enable the Bank to consider whether to provide the
Account holder with any service, the Account holder is
required to supply personal data to the Bank from time to
time and failure to do so may result in the Bank’s inability
to provide such service.
17.3 The personal data will be used for considering the Account
holder’s request and subject to the Bank’s agreeing to
provide such service, the personal data and all other
details and information relating to the Account holder’s
transactions or dealings with the Bank will be used in
connection with the provision of such service to the
Account holder. The Bank will use, store, disclose, and
transfer (whether within or outside Sri Lanka), obtain and/
or exchange such personal data and such other details
and information to, and from or with all such persons
as the Bank may consider necessary (including without
limitation any member of the HSBC Group or any service
provider) for any and all of it’s purposes:
		

(a) in connection with the provision of services (including
without limitation the provision of consolidated
statements);

		

(b) in connection with matching for whatever purpose
(whether or not with a view to taking any adverse
action against the Account holder) any such
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personal data with other personal data in the Bank’s
possession;
		

(c) in connection with the provision of banker’s reference
about the Account holder to other financial institutions
or other parties;

		

(d) of promoting, improving and furthering the provision
of other services by the Bank and any other member
of the HSBC Group to the Account holder generally;
and/or for any other purposes and to, from or with
such other persons as may be in accordance with the
Bank’s general policy on disclosure of personal data
as set out in statements, circulars, notices or terms
and conditions made available by the Bank from time
to time.

17.4 The Account holder has the right to request access to and
amend any of the personal data or to request to refrain from
using the personal data for direct marketing purposes.
Any request may be made in writing and addressed to
the Personal Banking Manager such address and number
as may be specified by the Bank from time to time. The
Bank will comply with such request unless the Bank may
or is required to refuse to do so under any applicable laws
and regulations.
17.5 Personal data protection
		

(a) From time to time, it is necessary for the Account
holder to supply the Bank with data in connection
with the opening or continuation of Accounts and the
establishment or continuation of banking facilities or
provision of banking services. Failure to supply such
data may result in the Bank being unable to open or
continue Accounts or establish or continue banking
facilities or provide banking services. It is also the case
that data are collected from customers in the ordinary
course of the continuation of the banking relationship
when customers write cheques or deposit money.

		

(b) The purpose for which data relating to a customer
may be used are as follows;

			

i.

the daily operation of the services and credit
facilities provided to customers;

			

ii.

conducting credit checks;

			

iii. assisting other financial institutions to conduct
credit checks and collect debts;

			

iv. ensuring ongoing creditworthiness of Account holders

			

v.

			

vi. marketing financial services or related products

			

vii. determining the amount of indebtedness owed to
or by the Account holders

			

viii. collection of amounts outstanding from Account
holders and those providing security for Account
holders’ obligations

			

ix. meeting the requirements to make disclosure
under the requirements of any law binding on the
Bank or any of its branches

			

x. enabling an actual or proposed assignee of the

designing financial services or related products
for Account holders’ use
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Bank, or participant or sub participant of the Bank’s
rights in respect of the customer to evaluate the
transaction intended to be the subject of the
assignment, participation or sub participation,
and
			
		

xi. purposes relating thereto

(c) Data held by the Bank relating to an Account holder
will be kept confidential by the Bank and the Bank
may provide such information to the following parties
for the purposes set out in paragraph (b).

			

i.

any agent, contractor or third party service provider
who provides administrative, telecommunications,
computer, payment or securities clearing or other
services to the Bank in connection with the
operation of its business;

			

ii.

any other person under a duty of confidentiality
to the Bank including a Group Office of the Bank
which has undertaken to keep such information
confidential;

			

iii. the drawee bank providing a copy of a paid cheque
(which may contain information about the payee)
to the drawer;

			

iv. credit reference agencies and in the event of
default, to debt collection agencies;

			

v.

			

vi. any actual or proposed assignee of the Bank or
participant or sub-participant or transferee of the
Bank’s rights in respect of the customer.

			

vii. by court order

any person to whom the Bank is under an
obligation to make disclosure under the
requirements of any law binding on the Bank or
any of its branches; and

18. COMPOSITE STATEMENT
18.1 The Account holder is responsible for preserving copies
of his/her statements should copies of statements be
requested from the Bank, the Bank reserves the right to
levy charges for providing this service in accordance with
its published tariffs.
18.2 The Bank will send to the Account holder each month
(or as specified by the Account holder) statements
of Account showing the transactions and balances in
relation to all HSBC Advance Accounts and other banking
services as specified by the Bank from time to time.
18.3 Promptly upon receipt of each statement of Account and
in any event no less than 30 (thirty) calendar days from
the date on which the Account holder is deemed to have
received that statement of Account (“30 day review”),
the Account holder agrees to examine and verify, each
entry appearing on a statement of Account, reconcile it
with the Account holder’s own records and immediately
notify the Bank in writing of any errors, omissions,
irregularities, including any fraudulent or unauthorized
transactions or any other objections the Account holder
has to that statement of Account (collectively, “Account
Irregularities”). If the Account holder fails to notify the
Bank within the 30 (thirty) day review, the balance shown
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on the statement of Account(s) and all entries including
Account irregularities, will be deemed correct, complete,
authorized and binding upon the Account holder and the
Bank will be released from all liability for any transaction
occurring up to the date of the most recent statement of
Account except for transactions the Account holder gave
notice of in accordance with this clause.
18.4 If the Account holder fails to abide by its obligations under
Clause 18.3 above and if the Account holder’s conduct or
omission causes or contributes to a loss on its Account
(losses of any kind whatsoever, taxes, levies, fines, fees
or penalties suffered and/or incurred by, or brought against
the Bank), then the Account holder agrees that the Bank
will not have any responsibility to the Account holder with
respect to such loss. The Account holder acknowledges
that the failure to review statements of Accounts in a timely
manner as required pursuant to this agreement will be
deemed to cause or contribute to the loss on the Account
to the extent of any loss occurring subsequent to the time
that any error or omission would have been discovered
if the statement of Account or transaction records been
reviewed in accordance with this agreement. The Account
holder acknowledges that the Bank’s maximum liability to
the Account holder will be limited to actual direct loss in the
principal amount wrongfully or erroneously withdrawn
from the Account holder’s Account due to the Bank’s gross
negligence or willful misconduct.
19. FAX INDEMNITY
19.1 In consideration of the Bank agreeing to accept instructions
from the Account holder from time to time by facsimile
transmission (“the instruction”) for the operation of the
package without requiring written confirmation bearing
an actual signature in accordance with the mandate of
the package prior to acting on the instructions and the
Account holder agrees that;
		

a. The Bank is hereby authorized to act on the instructions,
which are at the sole discretion believed to emanate
from the Account holder and the Bank shall not be
liable for acting in good faith on any instructions which
emanate from unauthorized individuals.

		

b. The Bank shall not be under any duty to verify the
identity of the person(s) giving instructions purportedly
in the Account holder’s name and any transactions
made pursuant to instructions shall be binding upon
the Account holder whether made with or without the
Account holder’s authority, knowledge or consent.

		

c. The Account holder undertakes to keep the Bank
indemnified at all times against and to save the Bank
harmless from all actions, proceedings, claims, losses,
damages, costs and expenses which may be brought
against the Bank or suffered or incurred by the Bank
and which shall have arisen either directly or indirectly
out of or in connection with any default by the Account
holder and/or the Bank providing custody services,
performing its obligations hereunder or accepting
instructions (including but not limited to telephone
and facsimile instructions) and acting or failing to act
thereon unless due to the willful default of the Bank;
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such indemnity shall continue notwithstanding the
termination of the package.
		

d. The Account holder understands that the Bank will
treat any other document received including the
original copy of the request sent by fax as a separate
request, unless it is boldly and clearly stated that “this
is the original copy of the letter sent by fax, do not
duplicate” on the face of such document.

		

e. The Account holder agrees that the Bank will not be
liable for any duplication in carrying out instructions
if the Account holder(s) send copies of the same fax
message to different branches/departments of the
Bank unless those duplicate copies are specifically
marked as “duplicate copy” as mentioned in Clause
(d).

		

f. We agree and acknowledge that the above facility
could be revoked or withdrawn at any time at the
discretion off the Bank without assigning any reason
therefore.

20. HSBC Advance CALL CENTRE SERVICES AND INDEMNITY
20.1 The Call Centre services provided by the Bank covers,
telephone instructions in respect of the following;
		

i.

Transfer of funds between any of the Account holder’s
Accounts. In the event of joint Accounts, transfers
will be permitted only if the signing instructions are
for one Account holder to sign. In such instance, the
transfer should be between the Account holder’s joint
Account and/or between the same Account holder’s
individual Accounts.

		

ii. Enquiry on Account balances, last transactions (in
relation to the Account holder’s Accounts) exchange
rates and deposit rates.

		

iii. Request for statements (for selective Accounts),
cheque books and to stop payment of cheques in
relation to the Account holder’s Account; and

		

iv. Global service provided by the HSBC Group or Visa
International.

		

v. Such other types of banking or investment services
as the Bank may from time to time introduce.

20.2 The Bank shall not be liable to the Account holder for
any failure to carry out any telephone instructions which
are attributable, wholly or in part, to any cause beyond
the Bank’s control including any equipment malfunction
or failure and under no circumstances shall the Bank be
responsible to the Account holder for any direct, indirect
or consequential losses arising out of, or in connection
with, the carrying out or otherwise of the indemnified
at all times against, and save the Bank harmless from,
all actions, proceedings, claims, losses, damages, costs
and expenses which shall have arisen either directly or
indirectly out of or in connection with, the Bank accepting
telephone instructions and acting or failing to act
thereon.
20.3 The Account holder’s right to give telephone instructions
pursuant to the terms and conditions herein shall at all
times be subject to the discretion of the Bank and the
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Bank may at any time revoke such right without prior
notice.
20.4 The Account holder shall ensure that there are sufficient
funds (or pre-arranged credit facilities) in the Account
holder’s Account and/or credit card Account for the
purpose of telephone or other instructions and the Bank
shall not be liable for any consequences arising out of
the Bank’s failure provided always that the Bank shall
at its sole discretion decide to carry out the instructions
notwithstanding such inadequacy, the Bank may do
so without seeking prior approval from or notice to
the Account holder and the Account holder shall be
responsible for the resulting overdraft, advance or credit
thereby created and for all related charges. The overdraft,
advance or credit shall be subject to such rates of interest
as the Bank may in its absolute discretion determine
and shall be governed by the Bank’s usual terms and
conditions applicable to such Accounts.
20.5 The Bank shall charge the normal tariff for services
registered through the Call Centre.
20.6 The Bank reserves the right to impose service fees and/
or other charges from time to time as the Bank in its
absolute discretion thinks fit.
20.7 The Bank reserves the right to add, delete or vary the
scope of the service, the service tariff and any of the terms
and conditions herein from time to time as the Bank in its
absolute discretion thinks fit. The Bank shall give notice
of such modification to the Account holder by displaying
the revised terms and conditions or related tariff on notice
boards in public areas in the branches and at ATMs.
20.8 In consideration of the Bank agreeing to provide
information or transfer funds from time to time based
on requests received by telephone by the Account
holder relating to the Account holder’s Accounts (“the
information”) the Account holder being fully aware that
it will not be possible for the Bank to verify the identity
of the person seeking such information or giving such
transfer instruction (“the caller”), the Account holder
unconditionally declare and agree that
		

a. the Bank is hereby authorized to give such information
or make transfers from the Account holder’s
Account to another of the Account holder’s Account/s
only, at its sole discretion on the assumption and
belief that such instructions have been given by the
Account holder and the Bank shall not be liable in
any manner whatsoever to the Account holder for
any loss or damage caused directly or indirectly in
consequence thereof, provided that the Bank acts
in good faith without gross negligence.

		

b. the Bank shall take reasonable steps to verify the
authenticity of the caller but shall not be liable in any
manner whatsoever to the Account holder or any
other party for any act done by the Bank in pursuance
of such requests received by telephone provided
the Bank acts in good faith and is not guilty of gross
negligence.

		

c. the Account holder agrees and undertakes to keep
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the Bank indemnified and saved harmless at all
times from all actions, proceedings, claims, losses,
damages, costs and expenses in any action which may
be brought against the Bank by any party or suffered
by the Bank directly or indirectly from any act, matter
or thing done by the Bank in pursuance of providing
such information or transferring funds by the Bank.
		

d. the Account holder agrees that the Account holder
shall have no claims whatsoever against the Bank
in respect of any transfers made or any information
given to the Account holder by the Bank or any loss or
damage arising directly or indirectly in consequence
thereof howsoever arising provided the Bank acts in
good faith and is not guilty of gross negligence.

21. BANK’S RIGHT OF LIEN AND SET-OFF
21.1 Without prejudice and in addition to any general lien,
right of set-off or other right by way of security which the
Bank may have on any Account whatsoever, the Account
holder agrees that the Bank may at any time and without
prior notice;
		

(a) apply (even if such application requires breaking
of any deposit before its maturity date) any monies
held in any currency to the credit of any Account
or any other Account in the name of the Account
holder solely or jointly with any other person (“the
said monies”) against any indebtedness of any type
whether actual, contingent, present or future and
whether owed by the Account holder solely or jointly
with any other person (“the said indebtedness”)
and/or;

		

(b) refuse to repay when demanded or when the same
rules due to any of the said monies to the Account
holder or and to the extent that the said indebtedness
at the relevant time is equal to or exceeds the said
monies at that time.

21.2 The Bank’s rights under Clause 21.1 above shall not be
affected by the customer’s death or legal incapacity.
22.STATUTORY DECLARATION
REGULATIONS

/

FOREIGN

EXCHANGE

22.1 All Account holders must complete the statutory
declaration of their tax status and residential status on the
Account opening form as required by the Department of Inland
Revenue and the onus is on the Account holder to ensure that
he/she completes all his/her statutory declarations and their
tax status in a timely manner as required by the Department
of Inland Revenue. The Bank shall hold no responsibility
whatsoever on any tax implications the Account holder will
encounter in any manner, including by his/her failure to declare
his/her taxes in a timely manner. The statutory declaration
made by the Account holder/s will apply to all existing and
new Accounts opened and governed by the same mandate.
Withholding tax or any other tax payable on interests payments
will be deducted by the Bank from the interest payable for the
period (at such rate or rates) as stipulated by the Department
of Inland Revenue from time to time. The Bank has the
right to recover uncollected withholding taxes from the
Account holder/s without any notice to the Account holder/s
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if subsequently claimed from the Bank, by the Department of
Inland Revenue.
22.2 All terms and conditions contained herein are subject to
the provision of Foreign exchange regulations made there
under from time to time.
23. TERMINATION OF THE PACKAGE
23.1 Either the Bank or the Account holder may terminate the
use of the package and the relationship with the Bank by
written notice to the other party to that effect. In either
case, the Account holder shall without delay or further
demand.
		

(a) return to the Bank all cards and cheque books issued
to the Account holder.

		

(b) pay off the full amount outstanding to the Bank
including but not limited to the overdraft facilities,
credit card(s) and other loan facilities together with all
related charges thereunder (including the amount
of any items not then presented to the Bank for
payment), for which the Account holder shall remain
fully responsible notwithstanding such termination.
Without limiting the generality of the foregoing, all
of such sums shall become immediately due and
payable (without further demand) in the event of the
death or bankruptcy of the Account holder.

23.2 In the event that the Bank or the Account holder
terminates the use of the package and becomes an
ordinary Account holder who continues to maintain the
Account without the benefits offered under the package,
the Account holder agrees to be bound by the general
terms and conditions for each such Account maintained
with the Bank and charges thereon as amended from
time to time.
24. CHARGES
24.1 All administration, handling, service, finance or other
charges are to be paid by the Account holder to the Bank
for any service provided or action taken in relation to the
package and shall be levied at such rates as the Bank
may from time to time prescribe for the purpose, and any
such charges may be debited to the Account holder. All
interest rates administration, service, finance and other
charges are subject to change without prior notice.
25. OVERSEAS HSBC ADVANCE SERVICES
25.1 The features that the Account holder can enjoy under
the package may include Accounts, services, rewards,
benefits, privileges and the likes offered not only by the
Bank but also by other members of the HSBC Group in
and outside Sri Lanka, which may or may not be banking
related and which may be provided directly by the Bank
and such other members of the HSBC Group or third
parties designated by them, as the Bank and/or such
members shall determine from time to time (“features”)
25.2. To facilitate the Bank and other members of the HSBC
Group in considering whether or not the Account holder
is entitled to enjoy certain features offered by them under
the package and to enable the Bank and these members
of the HSBC Group in providing such features to the
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Account holder where the Account holder is eligible to
enjoy these features, the Account holder fully authorizes
the Bank and the HSBC Group members to share
all information relating to the Account holder and his
Accounts, including, without limitation, personal data and
other credit information maintained with or obtained by
the Bank (including those obtained from credit reference
agencies) and other members of the HSBC Group.
		

The Account holder further authorizes the Bank and all
members of the HSBC Group to use, store, process, disclose
and transfer (whether within or outside the jurisdiction
concerned and whether within or outside the HSBC Group)
all information relating to the Account holder as they shall
consider necessary in connection with their provision of these
features, including, without limitation, information relating to
the Bank Debts and Master Debts (below defined).

25.3 The features offered to the Account holder by other
members of the HSBC Group are at all times subject to
the Account holder being allocated with and maintaining
the package with the Bank (or another member of the
HSBC Group, if applicable) unless the Bank or another
member of the HSBC Group shall determine otherwise.
Each of these features may also be subject to certain
terms and conditions stipulated by the Bank and/or the
relevant member(s) of the HSBC Group and the Account
holder agrees to be bound by the same.
25.4 Where the package offered by the Bank includes the
offering of any banking or credit facility to the Account
holder the Account holder agrees to and authorizes the
following in the event that the Account holder defaults
in its obligations to repay such banking or credit facilities
upon their becoming due and payable (“Bank Debts”):
		

(a) the HSBC member may collect the Bank Debts for
and on behalf of the Bank;

		

(b) the right of the HSBC member to employ collection
agent(s) and third parties to collect any outstanding or
overdue amount owed by the Account holder and any
indemnity given by the Account holder in favour of the
Bank shall for all purposes include the Bank Debts.

		

(c) The Bank may at any time and from time to time
assign the whole or any part(s) of the Bank Debts in
favour of the HSBC member;

		

(d) The HSBC member may accept an assignment of the
Bank debts in its favour and may exercise its right of
set-off in respect of such Bank Debts assigned to it;

		

(e) To the extent permitted by all relevant laws and
regulations, the Account holder waives all rights he
may have in relation to any assignment of the Bank
Debts and the HSBC member’s rights to exercise its
right of set-off against such assigned debts; and

		

(f) This Clause 25.4 shall apply also to such fees, charges,
loss and expenses that the Bank and the HSBC
member shall have directly and indirectly incurred or
suffered as a result of or arising from the bank debts,
including, without limitation, reasonable legal fees
and other fees, charges and expenses incurred in
recovering the Bank debts.
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25.5 Where the package is offered by a member of the HSBC
Group other than the Bank (i.e. HSBC Colombo also
hereinafter known as “HSBC member”) includes the
offering of any banking or credit facilities to the Account
holder, the Account holder agrees to and authorizes the
following in the event that the Account holder defaults
in its obligations to repay such banking or credit facilities
upon their becoming due and payable (“Member
Debts”):
		

(a) the Bank may collect the Member Debts for and on
behalf of the HSBC member;

		

(b) the right of the Bank to employ collection agent(s)
and third parties to collect any outstanding or
overdue amount owed by the Account holder and the
indemnity given by the Account holder in favour of
the Bank shall for all purposes include the Member
Debts.

		

(c) The HSBC member may at any time and from time to
time assign the whole or any part(s) of the Member
Debts in favour of the Bank;

		

(d) The Bank may accept an assignment of the Member
Debts in its favour and may exercise its right of set-off
in respect of such Member Debts assigned to it;

		

(e) To the extent permitted by all relevant laws and
regulations, the Account holder waives all rights he
may have in relation to any assignment of the Member
Debts and the Bank’s rights to exercise its right of setoff against such assigned debts; and

		

(f) This Clause 25.5 shall apply also to such fees, charges,
loss and expenses that the Bank and the HSBC
member shall have directly and indirectly incurred or
suffered as a result of or arising from the Member
Debts, including, without limitation, reasonable legal
fees and other fees, charges and expenses incurred
in recovering the Member Debts.

25.6 Where a feature offered by a member of the HSBC
Group and the Bank includes an offer of any banking or
credit facility, the Account holder understands and agrees
that any default by him in respect of one or more of
such facilities may result in any or all of these members
withdrawing, suspending, cancelling, terminating or
varying any or all features offered by them. This may
also result in the Account holder having to, among other
things, pay higher interest rates, fees, charges and
costs and no member of the HSBC Group can under
any circumstances be held liable or responsible for such
increases in interests, fees, charges, costs and expenses
incurred by the Account holder or any other obligations
and liabilities (whether new or added) that the Account
holder is therefore subject to.
25.7 If the Account holder is required by any applicable laws
or regulations (including the laws and regulations in the
jurisdiction in which it enjoys a feature provided by a
member of the HSBC Group) to make any deduction or
withholding from any sum payable by the Account holder,
whether to the Bank or any member of the HSBC Group,
then the liability in respect of that deduction or withholding
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shall be the liability of the Account holder such that after
the making of such deduction or withholding, the net
payment shall be equal to the amount which the Bank
or such other member of the HSBC Group would have
received had no such deduction or withholding been
made.
		

It shall be the sole responsibility of the Account holder
to effect payment of such deduction or withholding to
the relevant authority within the applicable time limit and
the Account holder shall indemnify the Bank and other
members of the HSBC Group for all consequences of the
Account holder’s failure to do so.

25.8. All terms and conditions contained herein are subject to
the provisions of the Foreign Exchange regulations made
there under and all amendments introduced thereon from
time to time.
26. GENERAL
26.1 Any person opening or continuing an Account shall be
deemed to have read and understood and be bound by the
Bank’s terms and conditions governing the conduct of the
Accounts initially opened under the package or relevant
terms and conditions of any other Account subsequently
opened as the case may be. A declaration to this effect
should be completed on the application form to open
such Account/s.
26.2 The Account holder agrees that, in the absence of
agreement to the contrary, any current, savings, time
deposit, share custody or other Account (whether in local
or foreign currency) from time to time opened and/or
maintained by the Account holder with the Bank, and any
banking transaction or facility effected and entered into
from time to time by the Account holder with the Bank,
shall form part of the package (and each such Account
shall be an HSBC Advance Account for the purpose
hereof) and shall be subject to and governed by these
terms and conditions in addition to the general terms
and conditions signed for under each product.
26.3 The Account holder/s warrant/s that all information given
to the Bank (whether in an Account opening
form or otherwise) are true and accurate to the best of
knowledge of the Account holder/s. The Account holder/s
undertake/s to promptly notify the Bank of any change to
this information.
26.4 The Bank should be advised promptly in writing of any
change of address of the Account holder/s.
26.5 Any notice hereunder sent by post will be deemed to have
been received by the Account holder/s within 7 working days
of posting to the address last notified in writing to the Bank.
26.6 The Account holder/s may not assign or transfer any of its
rights or obligations hereunder without the prior written
consent of the Bank.
26.7 The Bank may at any time assign or transfer any or all of
its rights and obligations hereunder.
26.8 The Bank’s tariff is available upon request from any branch
office and the tariff is subject to change without prior
notice. Notice of changes to fees and charges given by
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letter and/or notice in the local press and/or by displaying
on the Banks notice boards and/or through statement
messages should be construed as giving such notice to
the Account holder/s.
26.9 These terms and conditions shall be governed by and
construed in accordance with the laws for the time
being in force in the country and any of these terms
and conditions will automatically stand amended if such
amendments are necessitated by law, government
regulations or instructions issued by the Central Bank of
Sri Lanka or any other statutory body.
26.10 The Bank also reserves the right to add, revise, amend or
cancel, in whole or in part, any of the products and services
provided under the package and the terms and conditions
hereunder or pertaining to any product or service.
26.11 These terms and conditions may, at the Banks' sole
discretion, be changed from time to time upon giving
the customer prior notice by way of display in the
Bank's premises or by such other method as the Bank
may decide. If the customer does not close the master
Account and cancel HSBC Advance prior to the expiry of
the notice period, the customer shall be deemed to have
agreed to such change.
26.12 The Bank will retain copies of statements, vouchers,
withdrawal / deposit slips, cheques or any other transaction
records in all Accounts for a period as stipulated by statute.
All such records will be destroyed after such period and
the Bank will not assume any liability or responsibility for
providing copies of statements or transaction records
after such period.
26.13 In the course of providing the services, the Bank (or its
agent) may need to (but shall not be obliged to) record
verbal instructions received from the Account holder and
or any verbal communication between the Account holder
and the Bank (or its agent) in relation to such services.
26.14 If a Home Mortgage loan, Personal Installment Loan,
Personal line of credit and Personal secured credit has
been applied for by the Account holder prior to obtaining
the package and/or under the package and approved by
the Bank, the Account holder agrees that such facilities
shall be subject to, in addition to the terms and conditions
hereunder, such other conditions, the provision of such
security and the execution of such legal documentation
as the Bank may specify in one or more separate facility
letters to be given to the Account holder in respect of
such facilities.
26.15 In the event a Customer holds a Credit Card with the Bank,
the Customer shall notify the Bank promptly in writing
of any changes in employment and/or his/her office
or residence address and telephone numbers ("Contact
Details”) and the Bank shall treat the Contact Details as
the most updated Contact Details and the existing
contact details of the Customer shall be replaced with
the Contact Details.
26.16 Miscellaneous General Provisions
		

i.

Collecting Agent - The Bank may employ third parties
to collect any outstanding or overdue amounts owed
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by the Account holder. The Account holder shall keep
the Bank indemnified for costs (including legal fees)
and expenses incurred in recovering such outstanding
or overdue amount.
		

ii. Tape Recording - In the course of providing the
services, the Bank (or its agent) may need to (but
shall not be obliged to) record verbal instructions
received from the Account holder and/or any verbal
communication between the Account holder and the
Bank (or its agent) in relation to such services.

		

iii. Waivers and Remedies - No failure or delay by the
Bank in exercising any right, power or privilege
hereunder shall operate as a waiver thereof, nor shall
any single or partial exercise preclude any other or
further exercise thereof or the exercise of any other
right, power or privilege. Any remedies provided to
the Bank herein are not intended to be exclusive of
any other remedy and each and every remedy shall
be cumulative and in addition to every other remedy
given hereunder or now or hereafter existing at law
or in equity, by statue or otherwise.

		

iv. Partial Invalidity - If any provision hereof shall
be declared or adjudged to be illegal, invalid or
unenforceable under any applicable law, such illegality,
invalidity or unenforceability shall not affect any of the
other provisions hereof, which shall remain in full
force, validity and effect.

		

v. Failure beyond Bank’s Control - The Bank shall not be
liable for any failure or delay to provide any service
or to meet any obligation hereunder due (directly or
indirectly) to any causes beyond its control.

		

vi. Appointment of Agent - The Bank may appoint any
agent, service provider or subcontractor to perform
any of its obligations hereunder.

		

vii. Assignment of Bank - The Bank may at any time
assign or transfer any or all of its rights and obligations
hereunder to any person without the Account holder’s
agreement.

		

viii. Loss of Seal etc.

			

In the event of loss of the identity document, seal
or chop used for granting instructions to the Bank in
respect of or the use of the services, the Account
holder must immediately notify the Bank in writing.
The Bank will not be responsible for any payment
made prior to receiving such written notice.

26.17 The Bank may without notice, combine or consolidate
customers Account/s with any liabilities to the Bank and
set-off or transfer any sum/s standing to the credit of any
such Accounts or any other sum/s owing to the customer
from the Bank on any other Account or in any other
respect whether such liabilities be actual or contingent
primary or collateral and several or joint.
26.18 The customer agrees and acknowledges that all data
including Account information relating to the customer
may be transmitted and/ or stored or held in any location
and accessed by,
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1. authorized personnel of the bank, its Head office,
branch offices of HSBC and other members /
associate members of the HSBC Group,

		

2. any data processing service provider,

		

3. any person engaged by the bank for printing and
mailing statement of Accounts,

		

4. any person to whom the Bank may consider
necessary,

		

5. any person to whom the Bank in it’s ordinary course
of business outsource such services, as the Bank
may consider necessary including stuffing, printing
and mailing statement of Accounts or provision of
any similar services where in their opinion such
transmission storage and/or access is necessary for
any purpose including administration and internal
monitoring requirements.

26.19 The customer authorizes the Bank to disclose and
transfer information relating to the customer, the
customer's Account(s) and/or the transaction(s) executed
by the Bank on the customer's behalf to such person(s)
as the Bank may be requested to do so by any law, rules
or regulations of any competent jurisdiction in which the
Bank executes transaction(s) on the customer's behalf or
any exchange, government or regulatory authority in such
jurisdiction.
26.20 The Bank and other members of the HSBC Group are
required to act in accordance with the laws which apply
to the HSBC Group or the Bank and any group regulations
in relation to prevention of money laundering, terrorist
financing and the provision of financial and other services
to any persons or entities which may be subject to
sanctions. The Bank therefore is entitled to any action
which it, in its sole and absolute discretion, consider
appropriate to act in accordance with such laws and
Group regulations.
		

Such action may include but it is not limited to the
interception and investigation of any payment messages
and other information or communications sent to or by
the customer or on its behalf via the Bank’s systems or
any other member of the HSBC Group’s systems; and
making further enquiries as to whether a name might
refer to a sanctioned person or entity actually refers to
that person or entity.

		

Neither the Bank nor any member of the HSBC Group
will be liable for loss (whether direct or consequential and
including, without limitation, loss of profit or interest) or
damage suffered by any party arising out of:

		

i.

		

ii. the exercise of any of the Bank’s rights under this
clause. In certain circumstances, the action which the
Bank may take may prevent or cause a delay in the

any delay or failure by the Bank or any member of the
HSBC Group in performing any of its duties under the
Account terms or other obligations caused in whole
or in part by any steps which the Bank, in its sole and
absolute discretion, considers appropriate to act in
accordance with all such laws and regulations;
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processing of certain information. Therefore, neither
the Bank nor any member of the HSBC Group warrants
that any information on the Bank’s systems relating
to any payment messages and communications
which are the subject of any action taken pursuant
to this clause is accurate, current or up-to-date at
the time it is accessed, whilst such action is being
taken. Subject to the overriding requirements of any
applicable laws and Group regulations, the Bank will
endeavour to notify the customer or the existence
of such circumstances as soon as it may reasonably
practicable.
26.21 I/we confirm, that I/we am/are aware of the provisions of
the Prevention of Money Laundering Act No. 5 of 2006
(PMLA), the Financial Transactions Reporting Act No 6
of 2006 (FTRA) and related guidelines and directions
pertaining thereto and The Banking Act of Sri Lanka No
30 of 1988 together with the provisions of the Directions
issued by the Monetary Board of the Central Bank of Sri
Lanka under the aforesaid Banking Act, No. 30 of 1988,
as amended, including the guidelines and directions in
respect of Abandoned Property in terms of such Act.
		

I /we confirm understand and agree that the Bank will at
all times comply with such provisions as may be required
with regard to the above and with all Laws ,Directions
and Guidelines pertaining to the Operations of a Licensed
Commercial Bank in Sri Lanka.

26.22 The Bank reserves the right to add, revise, amend or
cancel in whole or in part, any of the products and services
provided and the Terms and Conditions hereunder.
Any such addition, revision, amendment, cancellation
or changes will take effect and become binding on the
Customer from such time as brought to the attention by
display on notice boards at branches or by newspaper or
advertisements or by updating the same in our website or
otherwise.
27. COLLECTION, PROCESSING AND SHARING OF CUSTOMER
INFORMATION
COLLECTION
27.1. HSBC and other members of the HSBC Group may
collect, use and share Customer Information (including
relevant information about the Customer, the Customer’s
transactions, the Customer’s use of HSBC’s products
and services, and the Customer’s relationships with the
HSBC Group). Customer Information may be requested
from the Customer (or a person acting on the Customer’s
behalf), or may also be collected by or on behalf of HSBC,
or members of the HSBC Group, from other sources
(including from publically available information), generated
or combined with other information available to HSBC or
any member of the HSBC Group.
PROCESSING
27.2. HSBC and/or members of the HSBC Group will process,
transfer and disclose Customer Information in connection
with the following Purposes: (a) providing Services
and for any transactions requested or authorised by
the Customer, (b) meeting Compliance Obligations, (c)
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conducting Financial Crime Risk Management Activity,
(d) collecting any amounts due from the Customer, (e)
conducting credit checks and obtaining or providing
credit references, (f) enforcing or defending HSBC’s, or
a member of the HSBC Group’s, rights, (g) for internal
operational requirements of HSBC or the HSBC Group
(including, without limitation, credit and risk management,
system or product development and planning, insurance,
audit and administrative purposes), (h) maintaining
HSBC’s overall relationship with the Customer (including
marketing or promoting financial services or related
products to the Customer and market research),(the
“Purposes”).
SHARING
27.3. By using the Services, the Customer agrees that HSBC
may (as necessary and appropriate for the Purposes)
transfer and disclose any Customer Information to the
following recipients (who may also process, transfer and
disclose such Customer Information for the Purposes):
		

a. any member of the HSBC Group;

		

b. any sub-contractors, agents, service providers,
or associates of the HSBC Group (including their
employees, directors and officers);

		

c. anyone acting on behalf of the Customer, payment
recipients,
beneficiaries,
Account
nominees,
intermediary, correspondent and agent banks, clearing
houses, clearing or settlement systems, market
counterparties, upstream withholding agents, swap
or trade repositories, stock exchanges, companies
in which the Customer has an interest in securities
(where such securities are held by HSBC for the
Customer);

		

d. any party acquiring an interest in or assuming risk in
or in connection with the Services;

		

e. other financial institutions, credit reference agencies
or credit information bureaus, for obtaining or providing
credit references, Auditors/Tax Consultants;

		

f. any third party fund manager who provides asset
management services to the Customer;

		

g. any introducing broker to whom HSBC provides
introductions or referrals;

		

h. in connection with any HSBC business transfer,
disposal, merger or acquisition;

			

wherever located, including in jurisdictions which do
not have data protection laws that provide the same
level of protection as the jurisdiction in which the
Services are supplied.

CUSTOMER OBLIGATIONS
27.4 The Customer agrees to inform HSBC promptly, and
in any event, within 30 days in writing if there are any
changes to Customer Information supplied to HSBC or
a member of the HSBC Group from time to time, and to
respond to any request from, HSBC, or a member of the
HSBC Group.
27.5. The Customer confirms that every Connected Person/
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person whose information (including Personal Data or Tax
Information) they have provided to HSBC or a member of
the HSBC Group has been notified of and agreed to the
processing, disclosure and transfer of their information
as set out in these Terms. The Customer shall advise
Connected Persons/such persons that they may have
rights of access to, and correction of, their Personal
Data.
27.6. Where:
•

a Customer fails to provide Customer Information that
HSBC reasonably requests, or

•

a Customer withholds or withdraws any consents
which HSBC may need to process, transfer or disclose
Customer Information for the Purposes, or

•

HSBC or a member of the HSBC Group has suspicions
regarding the possible commission of Financial Crime
or a Customer presents a potential Financial Crime
risk to a member of the HSBC Group,

		

HSBC may:

		

a. be unable to provide new, or continue to provide all
or part of the, Services to the Customer and reserves
the right to terminate its business relationship with
the Customer;

		

b. take actions necessary for HSBC or a member of the
HSBC Group to meet the Compliance Obligations;
and/or

		

c. block, transfer or close Customer Account(s).

28. DATA PROTECTION
28.1 Whether it is processed in a home jurisdiction or overseas,
in accordance with data protection legislation, Customer
Information will be protected by a strict code of secrecy
and security which all members of the HSBC Group, their
staff and third parties are subject to.
29. FINANCIAL CRIME RISK MANAGEMENT ACTIVITY
29.1 HSBC, and members of the HSBC Group, are required
to, and may take any action considered appropriate [in
their sole and absolute discretion], to comply with laws,
regulations, sanctions regimes, international guidance,
HSBC Group internal policies and procedures, and/or
demands from any Authorities, relating to or in connection
with the detection, investigation and prevention of
Financial Crime (“Financial Crime Risk Management
Activity”).
		

Such actions may include, but is not limited to: (a)
screening, Iintercepting and investigating any instruction,
communication, drawdown request, application for
Services, or any payment sent to or by the Customer, or
on its behalf, (b) investigating the source of or intended
recipient of funds (c) combining Customer Information
with other related information in the possession of the
HSBC Group, and/or (d) making further enquiries as to the
status of a person or entity, whether they are subject to
a sanctions regime, or confirming a Customer’s identity
and status.

29.2 Exceptionally, HSBC’s undertaking of Financial Crime
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Risk Management Activity may lead to HSBC delaying,
blocking or refusing the making or clearing of any
payment, the processing of Customer instructions or
application for Services or the provision of all or part of
the Services. To the extent permissible by law, neither
HSBC nor any other member of HSBC Group shall be
liable to the Customer or any third party in respect of any
[Loss/loss] howsoever arising, suffered or incurred by
the Customer or third party caused in whole or in part in
connection with the undertaking of Financial Crime Risk
Management Activity.
30. TAX COMPLIANCE
30.1 You acknowledge that you are solely responsible for
understanding and complying with your tax obligations
(including tax payment or filing of returns or other
required documentation relating to the payment of
all relevant taxes) in all jurisdictions in which those
obligations arise and relating to the opening and use of
Account(s) or Services provided by us or members of
the HSBC Group. Each Connected Person acting in his
capacity as a Connected Person (and not in his personal
capacity) also makes the same acknowledgement in his
own regard. Certain countries may have tax legislation
with extra-territorial effect regardless of a Connected
Person’s or your place of domicile, residence, citizenship
or incorporation. Neither we nor any member of the
HSBC Group provide tax advice. You are advised to
seek independent legal and tax advice. Neither we nor
any member of the HSBC Group have responsibility in
respect of your tax obligations in any jurisdiction which
may arise including any that may relate specifically to the
opening and use of Account(s) and Services provided by
us or members of the HSBC Group.
31. MISCELLANEOUS
31.1. In the event of any conflict or inconsistency between any
of these Terms and those in any other service, product,
business relationship, Account or agreement between
the Customer and HSBC, these Terms shall prevail. Any
consents, authorisations, HSBC requested waivers and
permissions that already exist from the Customer in
relation to Customer Information shall continue to apply
in full force and effect, to the extent permissible by
applicable local law.
31.2. If all or any part of the provisions of these Terms become
illegal, invalid or unenforceable in any respect under the
law of any jurisdiction, that shall not affect or impair the
legality, validity or enforceability of such provision in any
other jurisdictions or the remainder of these Terms in that
jurisdiction.
32. SURVIVAL UPON TERMINATION
These Terms shall continue to apply notwithstanding their
termination, any termination by HSBC or a member of the HSBC
Group of the provision of any Services to the Customer or the
closure of any Customer Account.
I/We hereby confirm and agree that in the event of any discrepancy
in the Sinhala and Tamil versions of these Terms and Conditions, the
English version shall prevail.
46

In the event you are not entirely satisfied in the manner in which
you have been served, or if our products do not meet your
expectations, please contact us at your earliest using one of the
following options;
Contact the Customer Solutions hotline on + 94 114 511 566
•
•

E-mail your concerns to customersolutions@hsbc.com.lk
Write to us :
The Manager Customer Service,
Retail Distribution and Wealth Management, HSBC Centre,
525 Union Place, Colombo 2.
While we prefer to always resolve any concerns raised with us
to your complete satisfaction, you can also write to the Office of
the Financial Ombudsman and request redress. Contact details
of the Ombudsman are;

•

The Office  of  the  Financial Ombudsman  -  Sri Lanka
143A,Vajira Road, Colombo 5

•

Tel : + 94 112 595 625

•

Fax : + 94 112 595 624

•

E-mail : info@financialombudsman.lk

•

Web : www.financialombudsman.lk

Personal ambitions are never achieved alone. If you have got big
plans for the future. HSBC Advance can help you achieve them. So
if you have any questions or wourld like to find out more, please visit
our website, give us a call or drop into your closest HSBC branch.
Call: +94 114 4722 43
Visit: www.hsbcadvance.lk
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Please visit our website www.hsbcadvance.lk for further
information.
Should you require a translated copy of this document in Sinhala
or Tamil languages, please visit www.hsbc.lk or request it from any
one of our branches.
fuu f,aLkfha isxy, NdId mßj¾;kfhys msgm;la Tng wjYH fõ kï"
lreKdlr wmf.a fjíwvúh jk www.hsbc.lk fj; msúfikak" ke;skï
wmf.a ´kEu YdLdjlska b,a,d isákak'
,e;j Mtzj;jpd; jkpo; nkhopngah;g;G cq;fSf;Fj; Njitg;gbd;>
jaTnra;J www.hsbc.lk vd;w vkJ ,izaj;jsj;ij ehlTk;.
my;yJ vkJ fpis xd;wpy; Nfl;Lg; ngwTk;.
ADVTC (E) 03/18
Issued by The Hongkong and Shanghai Banking Corporation Limited - Sri Lanka. Fitch
rating of AAA (lka).
The Hongkong and Shanghai Banking Corporation Limited - Sri Lanka is a licensed
commercial bank supervised by the Central Bank of Sri Lanka.
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